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Jorge De Santiago, Jr. 
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From: Disability Rights Section, Civil Rights Division, U.S. Department of Justice 

Reference: CTS# 502225; regarding City of Laredo, Laredo, TX; received by DOJ on 
October 21, 2014 

The Disability Rights Section has reviewed the enclosed complaint and determined that it raises 
issues that are more appropriately addressed by the U.S. Environmental Protection Agency. We, 
therefore, are referring this complaint to that agency for appropriate action. This letter serves to 
notify that agency and the complainant of this referral. The Disability Rights Section will take 
no further action on this matter. 

To check the status of the complaint, or to submit additional information, the cornplainant may 
contact the referral agency at the address above or at the following telephone number(s) : 

(202) 564-7272 

If the agency has any questions or concerns about this referral or believes that it raises issues 
outside the agency's jurisdiction, please do not hesitate to contact the Department of Justice at 
the address and phone number attached hereto 
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10/21/2014 

U.S. Department of Justice 
Civil Rights Division 
Disability Rights Section 

Title II Complaint Form 

0MB No.1190-0009 

Title II of the Americans with Disabilities Act 
Section 504 of the Rehabilitation Act of 1973 

Discrimination Complaint Form 

Instructions: Please fill out this furm completely, in black ink or type. Sign and rehlrn to the address on page 3. 

Complainant: 

Address: 

City, State and Zip Code: 78040, Texas, 78040 

Telephone: Home: 

Business: 

Person Discriminated Against: 
(if other than the complainant) 

http://www.ada.g olA't2cmpfrm.htm 1/5 



Ex. 6, 7c

Ex. 6, 7c

Ex. 6, 7cEx. 6, 7cEx. 6, 7c

Ex. 6, 7c

Ex. 6, 7c

10/21/2014 Title II Complaint Form 

Address: 

City, State, and Zip Code: Laredo,Texas, 78040 

Telephone: Home: 

Business: 

Government, or organization, or institution which you believe has discriminated: 

Name:-

Address: 

County: Webb 

Laredo City:---------------------------------------------

State and Zip Code: Texas 78040 

Telephone Number: 

When did the discrimination occur? Date: 1999 all through 2014 

http://www.ada.gov't2crll)frm.htm 2/5 



Ex. 6, 7c

Ex. 6, 7cEx. 6, 7cEx. 6, 7c

Title II Complaint Form 

Je the acts of discrimination providing the name(s) where possible of the individuals who discriminated (use space on page 3 if necessary 

since my family moved to . in Laredo Tx. 78040 my parents built a house. They did th 
!r system and instaled drain pipes all over the house 2 on one side and 2 on the other. I have deen . 
>led since I was 10 years old and I sleep in the front room thats next to the porch. There are 2 toile 
t pipes that sit besides my room and the one that follows back including the neighboors toilet outl 
1is three pipes release toilet fumes every penetrating all the front porch rooms and whole house. I 
one afected since I am in the front room and they have taken away my right to live a healthy life. I 
sufered alot through those years but the only way was to keep doing excercise. I recently started 
g medication and this has caused me to loose breath and since I can no longer do excercise 
ea Ith drops dramatically I just want to say that its an unfair way to live a life in the United States 0 
r-jca. It's really unfair to be quiet for so long ... 

eftorts been 1mde to resolve this complaint through the internal grievance procedure of the government, organization, or institution? 

J No --

what is the status of the grievance? I have called the City of Laredo and Webb County Sewer Office and wh 

onel came to the house to check they denied the problem with the neighboors making the ~ity sea 
sewer problem in the corner street of . I have taken out an air permit 
!r air condition repair and replaced the toilet outlet Air Admitance Valve which prevents the acce~ 
t air to escape from the toilet pipes. I had to fix this problem by myself except for the neigh boors d 
h is also next to my room . . 

1e complaint been filed with another bureau of the Department of Justice or any other FederaL State, or local civil rights agency or court? 

/ No 
--

:y or CoU1t: Civil Rights Center/ TECQ Texas Commission Of Environmental Quality/ City Hall Sewe 
treatment 

ct Person: Steve Hagle, P.E. MC 122 239-2104 City Hall: Administration Main Phone Number 
(956) 721-2000 (956) 721-2001 

:ss: Address: 1110 Houston St, Laredo, TX 78040 

da.g oll't2cmpfr mhtm 
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10/21/2014 Title II Complaint Form 

City, State, and Zip Code: Laredo, Texas 78040 

Telephone Number: 

Date Filed: September. 14, 2014 

Do you intend to file with another agency or court? 

Yes ___ No1 

Agency or Court: 

Address: 

City, State and Zip Code: 

Telephone Number: 

Additional space fur answers: 

http://vMw.ada.g oll't2cmpfrm.hbn 
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10/21/2014 

Signature: : 
I 

Date: 10/21 /2014 

Retrn11 to: 

U.S. Department ofJustice 

Civil Rights DiV1Sion 

950 Pennsylvania A venue, NW 

Disability Rights - NYA V 

Washington, D.C. 20530 

Papeiwork Reduction Act Staterrent: 

Title II Complaint Form 

A federal agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently valid 

0 MB control number. Public burden for ilie collection of tl1is infonnation is estimated to average 45 minutes per response. Comments regarding this 

collection of information should be directed to ilie Department Clearance Officer, U.S. Department ofJustice, Justice Management DiV1Sion, Office of 

ilie Chiefinfonmtion Officer, Policy and Planning Sta~ Two Constitution Square, 145 Norili Street, N .E., Room2E-508, Washington, D.C. 20530. 

0MB No. 1190-0009. Expiration Date: May 31, 2015. 

last updated May 7, 2012 

http://wwwada.gov't2cmpfrm.htm 5/5 
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2 El Pueblo Para El Aire y Agua COMPLAINT UNDER TITLE VI OF 
THE UNITED STATES CIVIL RIGHTS 
ACT OF 1964 

3 ·· Limpia; Greenaction for Health and 
Environmental Justice 
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I. INTRODUCTION 

This is a civil rights complaint by El Pueblo para el Aire y Agua Limpia ("El Pueblo") 

and Greenaction for Health and Environmental Justice ("Greenaction"), under Title VI of the 

United States Civil Rights Act and its implementing regulations against the Department of 

Toxic Substances Control and California Environmental Protection Agency ( collectively 

"DTSC/CalEP A") for discriminating on the basis of race in approving the expansion of the 

Chemical Waste Management Kettleman Hills Hazardous Waste Facility through use of 

flawed, defective and racially discriminatory procedures, studies and permit processes. 

Title VI prohibits recipients of federal financial assistance from discriminating on the 

basis of race, color, or national origin in their programs or activities. 42 U.S.C. § 2000d -

2000d-7. Title VI has two major provisions, section 601;which has been held to require 

discriminatory intent, and section 602, which has been_interpreted to allow agencies to 

promulgate regulations prohibiting agencies receiving federal funding from taking action that 

have a discriminatory effect, regardless of intent. See 42 U.S.C. § 2000d - 2000d-l. 

Under the authority of section 602, U.S. EPA's implementing regulations for Title VI 

prohibits agencies funded by U.S. EPA from actions that are either intentionally 

discriminatory or that have discriminatory impacts. 40 C.F.R. Part 7. More specifically, a 
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recipient of federal financial assistance "shall not use criteria or methods of administering its 

program or activity which have the effect of subjecting individuals to discrimination" and 

"shall not choose a site or location of a facility that has the purpose or effect of excluding 

individuals from, denying them the benefits of, or subjecting them to discrimination." 40 

C.F.R. § 7~35 (b) & (c). 

The DTSC/CalEPA's decision on May 21, 2014 to approve the permit modification 

for the hazardous waste dump expansion at the Kettleman Hills Facility (K.HF) and its actions 

on October 13, 2014 issuing the "California Environmental Quality Act Notice of 

Determination," the "Findings of Fact and Statement of Overriding Considerations," and the 

Order denying the Petitions for Review filed by El Pueblo and Greenaction have a prohibited 

discriminatory, negative impact on a protected class of persons that DTSC/CalEP A in fact 

acknowledges to be true. We attach and incorporate Greenaction and El Pueblo's Petition for 

Review, the DTSC Permit Decision including Statement of Overriding Considerations, and 

declarations of residents into this complaint. 

This complaint documents that DTSC/CalEPA's actions have a prohibited disparate 

impact on a protected class of persons. In addition, DTSC/CalEP A intentionally discriminated 

against protected classes of persons by knowingly and intentionally using and relying on 

Kings County's studies and processes that were done and approved through the use of racially 

discriminatory procedures and rules and police actions and intimidation of Latino and 

Spanish-speaking residents. 

DTSC/CalEPA receives federal funding from the United States Environmental 

Protection Agency. DTSC is the permitting authority for hazardous waste landfills in 

California. An operator cannot build a hazardous waste landfill or receive hazardous waste 

without a RCRA hazardous waste permit, issued by DTSC. By approving the KHF 

expansion, it is directly responsible for the facility's impacts on nearby residents. 
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As acknowledged by permit documents including the Statement of Overriding 

Considerations, the project will have significant, adverse, disproportionate and unavoidable 

impacts. 

The expansion would add up to 400 trucks transporting hazardous waste near or 

through Kettlemap. City each day. The -:JOO diesel trucks will ~dd to the significant ~r quality 

burdens in the area and will exacerbate the high levels of asthma in Kettleman City. 

Residents will be at greater risk of toxic exposures than other areas of the State due to routine 

and accidental hazardous waste releases from the trucks or the disposal site. The close 

proximity of the hazardous waste landfill and constant threat of routine and accidental toxic 

releases negatively impacts residents' mental health and sense of safety and well-being. The 

close proximity of the hazardous waste landfill and the presence of trucks constantly carrying 

hazardous waste negatively impact property values in the town. The project's significant and 

unavoidable air quality impacts impact nearby Latino and Spanish-speaking residents to a 

greater degree than other populations. 

According to the 2010 U.S. Census, Kettleman City is 96 percent Hispanic or Latino; 

Kings County is 52 percent Hispanic or Latino; and California is 38 percent Hispanic or 

Latino. Using this Census data, it is readily apparent that DTSC's approval of the KHF 

expansion would have a disparate and prohibited impact based on race when compared to the 

rest of the state. 

In addition to the project approval's discriminatory impact, DTSC/CalEPA 

intentionally discriminated against Latino and Spanish speaking residents by relying on Kings 

County's Environmental Impact Reports and related documents that were adopted through the 

systematic use of racially discriminatory methods and police intimidation that limited and 

rendered meaningless their participation in the decision-making process. Most Kettleman 

City residents' first language is Spanish, and a high percentage are monolingual Spanish 
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speakers. In spite of Kettleman City residents' continued request and demand for documents 

in Spanish, the County's entire process including hearings and the environmental review 

documents were provided in an English-only format. BIR docume~ts were adopted through 

the use of these racially discriminatory procedures and by a large scale and intimidating 

police_presence including po_lice dogs. DTSC/CalIWA's reliance on Kings County's 

permitting process and environmental review. documents is thus intentionally discriminatory 

and had a clear discriminatory impact-two separate grounds for Title VI action. 

DTSC/CalEPA approved the permits, and rejected Petitions for Review from El 

Pueblo and Greenaction, despite significant flaws in the permit process and decision. 

In addition, DTSC/CalEPA's issuance of the permit through the use of a Statement of 

Overriding Consideration despite the agency's acknowledgement that the project would have 

a significant negative impact on a class of people already highly at risk from pollution and 

social vulnerabilities and who are protected under state and federal civil rights laws, is a 

violation of these civil rights laws. 

II. TITLE VI OF THE UNITED STATES CIVIL RIGHTS ACT 

TVI of the United States Civil Rights Act of 1964 and its implementing regulations 

prohibit discrimination on the basis of race, color or national origin under any program or 

activity th at is conducted, operated, or administered by the state or by any state agency, is 

funded directly by the state, or receives any financial assistance from the state. Intentional 

discrimination as well as discriminatory impact are both prohibited. 

III. COMPLAINANTS 

Complainant El Pueblo Para El Aire y Agua Limpia/People for Clean Air and Water 

("El Pueblo") is an unincorporated association of Kettleman City residents. El Pueblo's 
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primary interest is in protecting the health ofKettleman City residents and in preserving and 

enhancing the environment and promoting justice in Kettleman City and other similar 

communities. El Pueblo was founded in 1987 by residents concerned about the impact of a 

proposed hazardous waste incinerator on the community. Membership in the organization 

mirrors the demographics of Kettleman City, _which are predominantly Latino. El Pueblo and 

its members submitted written and oral comments during DTSC/Cal EPA's permit process. 

Complainant Greenaction for Health_ and Environmental Justice is an incorporated 

non-profit organization based in Kettleman City and San Francisco, California. Kettleman 

City residents were founding board members of Greenaction, one resident 

, and many residents are members and supporters. Greenaction was 

founded in 1997 by residents living in low income and working class communities, including 
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Kettleman City, impacted by pollution, health threats and environmental racism and injustice. 

Complainants El Pueblo and Greenaction bring this Civil Rights Complaint on behalf 

of their Latino and Spanish-speaking members and residents living in Kettleman City in 

Kings County, California. 

IV. RESPONDENTS 

The Department of Toxic Substances Control (DTSC) is a department of the 

California Environmental Protection Agency (Cal EPA). The mission of DTSC "is to protect 

California's people and environment :from harmful effects of toxic substances by restoring 

contaminated resources, enforcing hazardous waste laws, reducing hazardous waste 

generation, and encouraging the manufacture of chemically safer products." 

Cal EPA's mission "is to restore, protect and enhance the environment, to ensure 

public health, environmental quality and economic vitality." Cal EPA is mandated to fulfill its 

mission by developing, implementing and enforcing the state's environmental protection laws 
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that regulate clean air, clean water, clean soil, safe pesticides and waste recycling and 

reduction. 

DTSC/Cal EPA issued the approval of the B-18 Hazardous Waste Facility Landfill 

expansion permit modification on May 21, 2014, relying in significant part on flawed and 

defective st_udies including envirqnmental review studie_s that were adopted t~ough the use of 

blatantly and well-documented racially discriminatory permit processes. DTSC adopted a 

Statement of Overriding Consideration to justify approving the expansion despite significant 

negative impacts they acknowledge would occur as a result. On October 13, 2014 the 

DTSC/Cal EPA issued their Order Denying Petition for Review filed by both Greenaction for 

Health and Environmental Justice and by El Pueblo 

V.RIPENESS 

This complaint is ripe because on October 13, 2014, DTSC/Cal EPA issued the 

"California Environmental Quality Act Notice of Determination" and the "Statement of 

Overriding Considerations" for approval of the hazardous waste landfill expansion permit 

modification on the same day they improperly denied the complainant's Petitions for Review 

of the permit decision issued on May 21, 2014. DTSC's denial of the Petitions for Review 

constituted the final act of approval of the permit by the agency, the final agency action that 

has now allowed the controversial and harmful expansion of the hazardous waste landfill to 

proceed immediately. 

VI. FINANCIAL ASSISTANCE 

The DTSC and Cal EPA are subject to and must comply with Title VI because they 

receive funding from the United States Environmental Protection Agency. 
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VII. STATEMENT OF FACTS 

PROVING CIVIL RIGHTS VIOLATIONS BY DTSC/CALEPA 

4 A. 

5 

The Chemical Waste Management Kettleman Hills Hazardous Waste Facility: 

The DTSC/CalEP A permit has n~w permitted CWM to_ expand its hazardous :waste 
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landfill B-18 both vertically and laterally- the expansion will increase the footprint of the 

landfill from 53 acres to 67 acres, and increase the volume of the landfill from 9.7 million 

cubic yards to 15.6 million cubic yards. CWM plans to add another hazardous waste landfill 

(B-20) at the site once the B-18 expansion is complete. 

The new and expanded landfills would accept approximately 2,900 tons of hazardous 

waste daily. A combined maximum average of 400 trucks per day may transport waste to the 

B-18 Landfill or B-20 Landfill, a massive and dramatic increase in truck traffic and diesel 

pollution as there have only been a handful of trucks entering the facility carrying hazardous 

waste for the last few years. 

After all feasible mitigation measures have been imposed, the project would 

significantly increase ozone, particulate matter ("PMl 0") and fine particulate matter 

("PM2.5") emissions, result in a significant and unavoidable cancer risk at the KHF property 

boundary, significantly increase traffic impacts, and contribute to cumulatively considerable 

and significant greenhouse gas emissions. 

CWM' s facility is already the largest hazardous waste landfill in the western United 

States. Regulatory agencies have repeatedly fined the facility for chronic and serious 

violations of hazardous waste laws and regulations. For example, the U.S. Environmental 

Protection Agency ("EPA") and DTSC records show that over the years, CWM has 

repeatedly failed to report toxic spills, improperly disposed of PCBs and other hazardous 

waste, and failed to conduct required monitoring. CWM has demonstrated a pattern and 
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1 practice of chronic and repeated violations at KHF, some spanning a period of several years. 

2 Remarkably, just months before DTSC issued this permit and despite 

3 operating at 1 or 2% of capacity, KHF violated the terms of its permit yet again. 
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B. . The Community: 

Kettleman City is a rural, unincorporated community of 1500 residents. According to 

the 2010 U.S. Census, Kettleman City is 96 percent Hispanic or Latino; Kings County is 52 

percent Hispanic or Latino; and California is 38 percent Hispanic or Latino. Using this 

Census data, it is readily apparent that DTSC's approval of the KHF expansion would have a 

disparate and prohibited impact based on race when compared to the rest of the state. A 

significant percentage of Kettleman City residents are employed as farm workers. Kettlem3:n 

City residents are predominantly language minority. Eighty-eight percent ofKettleman City 

residents are primarily Spanish-speaking, and 61 percent are monolingual Spanish-speaking. 

Kettleman City is economically depressed. Residents have few resources available to 

cope with the cumulative exposures to environmental stressors such as pesticides applied on 

nearby fields, diesel trucks on Interstate 5 and Highway 41, sewage sludge applied on nearby 

agriculture land, and contaminated drinking water. Residents of Kettleman City also have 

les~ occupational and residential mobility, less access to health care, lower income and less 

political power than other sectors of the Kings County population. In 2000, the per capita 

income for Kettleman City was $7,389-one third of California's average of$22,71 l. Thirty­

eight percent of families and 43.7 percent ofKettleman City residents were below the poverty 

line in 2000. 

Beginning in September 2007, Kettleman City's residents experienced a sudden and 

unexpected increase in birth defects. At least 11 babies were born with defects, many of them 

with cleft palette and various he~ and brain defects. Three of the infants died from 
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complications stemming from those birth defects. Residents estimated that the affected 

children represented nearly a quarter of Kettleman City births. 

The Chemical Waste Management (CWM) facility is located approximately 3.5 miles 

southwest of Kettleman City. Diesel trucks carrying hazardous wastes and PCBs to the 

(acility travel just yard~ from residential area~ and near the Kettlem~ City School. Accor~ing 

to the U.S. Census, some 96% ofKettleman City's population is Hispanic or Latino, and the 

per capita income of that population is $15,081. People living in the communities near the 

facility are already living with significant respiratory health problems as the Central Valley, 

including Kings County, has worse air quality than any other region in the Nation. Kings 

County is in extreme nonattainment of current 8-hour and 1-hour ozone standards, and is in 

non-attainment of 24-hour and annual average fine particulate matter (PM 2.5) standards. 

DTSC/Cal EPA permit documents confirm that approval of the KHF expansion adds 

to the already disproportionate burden of toxic pollution that Latinos in Kettleman City 

shoulder, which is why these state agencies issued a Statement of Overriding Considerations 

in an attempt to justify their permit decision. Kings County produces less than three percent 

of the waste stream dumped at the Kettleman facility and Kettleman City produces none of 

that waste. 

C. Disparate and Negative Impact of Permit and Landfill Expansion: 

21 The facility has, and an expansion would have, a disproportionate and adverse impact 

22 on nearby residents. As acknowledged by the EIR and other permit documents, the project 

23 would have significant and unavoidable impacts. 

24 The expansion would add up to 400 trucks transporting hazardous waste near or 

25 through Kettleman City each day. The 400 diesel trucks would add to the significant air 

26 quality burdens in the area and will exacerbate the extremely high levels of asthma in 

27 
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Kettleman City. Residents would be at greater risk of toxic exposures than other areas of the 

State due to accidental hazardous waste releases from the trucks or the disposal site. The 

close proximity of the hazardous waste landfill and constant threat of accidental toxic releases 

negatively impacts residents' mental health and sense of safety and well-being. The close 

proximity of the hazardous waste l_andfill and the presen9e of trucks constantly_ carrying 

hazardous waste through town would negatively impact property values in the town. The 

project's significant and unavoidable air quality impacts would impact nearby Latino and 

Spanish-speaking residents to a greater degree than other populations. 

D. State's CalEnviroScreen Confirms Kettleman City is At-Risk and Vulnerable 

Community: 

DTSC's permit approval makes a mockery of the state's own CalEnviroScreen tool 

that was designed to gather information about pollution and the vulnerability of affected 

populations and then to use that information to help reduce cumulative impacts. While the 

DTSC decision quotes from and references CalEnviroScreen's information that documents 

the vulnerability of Kettleman City residents, it's permit is based on a Statement of 

Overriding Consideration in order to justify adding pollution to a population that the state 

itself admits is already highly vulnerable due to pollution and other social factors. 

DTSC extensively cited CalEviroScreen's findings about Kettleman City in the permit 

decision document entitled "Environmental Justice Review" which on pages 18-19 states: 

"CalEnviroScreen identifies which portions of the state have higher pollution burdens 

and vulnerabilities than other areas. It examines indicators related to exposures, 

environmental effects, sensitive populations, and socioeconomic factors. The 

Kettleman City census zip code is identified as in the top 10% highest scoring 

census zip codes in the state based on these indicators, which indicates a 
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comparatively high level of pollution burden and vulnerability. 

For the purposes of this analysis, we compared Kettleman City to two neighboring 

communities, Lemoore and San Miguel, examining the raw data identified by 

CalEnviroScreen for their respective pollution burden and population characteristics 

indicators. The table on the next page provides CalEnvi~oScreen data for the . 

Kettleman City zip code, a nearby zip code in Kings County, and a nearby zip code in 

a community to the southwest of Kettleman. The indicators show how residents of 

Kettleman City compare to the other communities across the 18 CalEnviroScreen 

· indicators. 

The pollution burden indicators show that residents of Kettleman City may 

experience comparatively higher impacts. Although some indicators are not present 

or show lower burdens, other indicators show high burdens. The ozone indicator 

shows that the portion of the daily maximum 8 hour ozone concentration over the 

federal standard is about 0.11. The average PM2.5 air pollution is 14.1 and exceeds 

US EPA's standard for ambient PM2.5 concentration. Use of pesticides filtered for 

hazard and volatility in the area is much higher than the two comparison zip codes, 

with _3, 706.2 pounds reported. In addition, hazard-weighted pounds of chemicals from 

toxic releases are 39,120,229. 

Unlike the two comparison zip codes, CalEnviroscreen does not identify impacts from 

cleanup sites or groundwater threats for the Kettleman City zip code. 

The population characteristics indicators show that residents may be more 

vulnerable to the effects of pollution. The educational attainment indicator shows 

that 57 .2% of the population has less than a high school education. This percentage is 

significantly higher than the two comparison zip codes. 

The linguistic isolation indicator measures the percentage of households where no one 
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speaks English "very well," and identifies 23.6% of households in Kettleman City as 

in this category. This percentage is also significantly higher than the two other 

comparison zip codes. Kettleman City is also high on the tool's measure of poverty, 

with 39.8% of the population living below twice the federal poverty level. The percent 

tow birth weight in Ke:ttleman City, 6.03%, i~ comparable to the tw:o comparison zip 

codes. Finally, CalEnviroScreen identifies 96.27% of the population of Kettleman 

City as non-white or Hispanic/Latino, significantly higher than the two 

comparison zip codes." (emphasis added). 

DTSC Improperly Failed to Perform a Cumulative Impact Analysis: 

Even though DTSC acknowledges that Kettleman City residents face a cumulative risk 

from multiple pollution sources, it failed to conduct a serious analysis to identify the nature of 

those impacts or address them. DTSC's entire cumulative impact analysis consists of listing 

new or proposed projects that have emerged since Kings County certified its BIR for the 

project and summarizing any existing CEQA documentation for the new projects. DTSC did 

not analyze the combined impact of multiple environmental stressors in the area, and certainly 

individual sites. 

The failure to conduct a comprehensive cumulative impact study of the potential 

impacts of expanding the toxic waste landfill combined with existing and other proposed 

pollution sources_ in this community already suffering high rates of serious health problems 

has resulted in inadequate analysis of the potential and real impacts of the expansion. 

24 F. DTSC/Cal EP A's Issuance of Expansion Permit Despite Well-Document History 

25 of Violations Places Residents at Increased Risk: 

26 
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It is a matter of public record, and an undeniable fact, that Chemical Waste 

Management has a long track record of serious, repeat and chronic violations of their permits 

regarding handling and disposal of hazardous wastes and PCBs at the Kettleman Hills 

Facility. In the last few years alone, Chem Waste has been cited for violations including years 

~fiilegal disposal ofh8:,Zardous wastes and P~Bs, years of failing to_ conduct some of the . 

required monitoring, failing to report 72 spills of hazardous waste over a four year period, and 

faulty laboratory results. These chronic violations clearly are grounds for a permit denial, yet 

the state's decision to issue a permit sends a message to polluters that they can violate their 

permit dozens of times as Chem Waste has, yet still get new permits. 

Agencies have fined Chemical Waste Management millions of dollars for violations at 

KHF since it was built, and violations continued. In 1984, EPA fined Chemical Waste 

Management $2.5 million for a total of 130 violations. In 1985, EPA and Chemical Waste 

Management's parent company, Waste Management, Inc., agreed to a consent decree 

involving $4 million in fines for failing to adequately monitor ground water and for 

mishandling hazardous waste, including PCBs, at the Kettleman Hills landfill. In 2005, EPA 

and Chemical Waste Management entered into a consent decree for extensive monitoring 

violations. The California Department of Health Services fined Chemical Waste Management 

$363,000 for eleven administrative and operational violations at the Kettleman dump. On 

April 8, 2010, EPA issued Chemical Waste Management a letter outlining that the company 

was engaged in improper disposal and improper handling of highly toxic materials. And, on 

May 27, 2010, EPA Region IX issued a Notice of Violation to Waste Management stating 

that, "the data quality control system at the KHF Laboratory is not adequate to ensure reliable 

analytical results," and "should not be used for decision making." On March 20.13, DTSC 
' . 

fined Chemical Waste Management $311,194 for 72 violations for failing to report hazardous 

waste spills on its property during a four year period between 2008 and 2012. 
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Health & Safety Code, Section 25186 authorizes DTSC to deny or revoke a permit 

based on violations of or noncompliance with environmental protection statutes and 

regulations, if the violation or noncompliance shows a repeating or recurring pattern or may 

pose a threat to public health or safety of the environment. Moreover, Title 22 of the 

California Gode of Regulation, Se9tion 66270.43 authori_zes DTSC to revoke or deny a permit 

for noncompliance by the applicant with any condition of the permit. DTSC/Cal EPA have 

ignored the serious and repeat violations by issuing a permit for a massive landfill expansion, 

thus putting residents at increased risk. 

G. DTSC/Cal EPA Significant Reliance on Kings County's Racially Discriminatory 

Permit Process and Documents in the DTSC Permit Process Had a Discriminatory 

Impact and also Constitutes Unlawful and Intentional Discrimination: 

DTSC/Cal EPA extensively relied on the environmental review documents prepared 

and approved by Kings County in a blatantly and unequivocally racially discriminatory 

process. These documents provided a significant basis for DTSC/Cal EPA's decision and 

were incorporated as part of the permit decision. 

Title VI prohibits discrimination based on race and also on national origin. This 

protects language minorities, such as Spanish speakers, from unfair exclusion of the benefits 

afforded to non-minorities. 

Kings County knowingly and intentionally discriminated against Latino residents by 

systematically limiting their participation in the decision-making process despite their 

protected status under state and federal civil rights laws. Kings County excluded Latinos from 

meaningful participation in the Local Assessment Committee process, deprived Latinos 

access to permit information and documents due to the County's refusal to translate, denied 

Latinos access to the public hearings by setting hearings on inconvenient dates and times and 
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in inaccessible locations, and routinely denied Spanish speakers equal time to testify as non­

Spanish speakers. Also, the County stifled participation from the Latino residents of 

Kettleman City through systematic county-initiated police harassment, intimidation and 

violence. The County used unnecessarily heavy police and canine presence during the public 

hearings which had _the effect and, likely, purpose of intimidating Kettleman City resid_ents, 

many of whom have uncertain immigration status. Kings County contracted for over 40 

police officers and sheriffs to patrol the hearings, in addition to its normal security staff. The 

clear excess in police presence and force had the effect of limiting the public participation of 

Latinos and Mexican immigrants, both protected classes under state and federal civil rights 

laws. 

Despite repeated requests from residents, Kings County consistently refused to 

translate permit documents .or public hearings into Spanish, denying the people most affected 

by the proposed project the ability to fully participate. When translators were present, they 

were provided by Chem Waste (FSEIR at 3-200), an interested and biased party in the 

proceeding. (Kings County Planning Commission, Meeting Transcript, October 5, 2009, 

2:00pm PST). 

Kings County further blatantly discriminated against language minorities during the 

permit hearing when Spanish-speakers were allowed only half the time to testify as whites. 

While English speakers were allotted a full five uninterrupted minutes to testify, the County 

allowed the Spanish-speaking Latinos only 2 ½ minutes to testify- using the other 2 ½ 

minutes to have the translators paid for by the toxic waste company translate the testimony 

into English. Meeting Transcript at 152:16-19. 

When Spanish-speaking residents objected at the hearing to being given only half the 

time to testify, County officials and police threatened them with removal from the hearing. 

During the hearing, one resident who is a citizen and senior citizen was physically removed 
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by the police for continuing to object to the discriminatory rules. The County officials' 

warnings to the resident were in English, and his requests for translation of the warning were 

ignored. The county also brought police dogs in a K-9 unit squad car parked near the entrance 

to the following hearing in an attempt to intimidate residents and others opposing the landfill 

expansiqn. 

H. DTSC/Cal EPA Relied on Flawed, Biased and Unscientific Studies: 

The permit decision relied on numerous state and federal studies and documents that 

were flawed and unscientific: 

• The DTSC cites the " US EPA KHF PCB Congener Study", yet this study 

allowed a toxic polluter with a serious record of violations, including failing to report spills 

and failing to conduct some of the required monitoring, to conduct most of the testing; 

• DTSC's "review" cites the "Cal EPA Kettleman City Community Exposure 

Assessment" ordered by Governor Arnold Schwarzenegger in January 2010 which directed 

Cal EPA to assess possible environmental contaminants in the air, groundwater and soil that 

may have contributed to the increase in birth defects in the Kettleman City community since 

2007. DTSC failed to point out that the pollution and waste disposal activities at the landfill 

were reduced by over 95% at the time the study took place compared to the full operations 

taking place several years earlier when the spike in birth defects took place - and CWM knew 

they were being tested by many agencies at the time. 

• DTSC/CalEP A cites the state's birth defect study, but omits key information 

including the clear fact that the state knowingly and intentionally understated and withheld the 

true number ofbirth defects. DTSC/CalEPA's "review" also failed to mention the state 

agencies had refused to investigate until the Governor ordered an investigation in the wake of 

major national news coverage. 
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I. DTSC/CaIEPA's "Environmental Justice Review" Used to Justify the Permit 

Was Flawed, Inadequate and Biased Towards CWM: 

One of the main DTSC/CalEP A permit documents used to justify its decision to 

approve the landfill_ expansion is entitled ~'Environmental Justic~ Review." DTSC clai1:11s it 

" ... prepared this Environmental Justice Review to identify and address environmental justice 

concerns related to the Kettleman Hills Facility operated by Chemical Waste Management, 

Inc. (Applicant). The Environmental Justice Review also assesses the potential harmful offsite 

impacts from the facility as well as existing environmental burdens on the people in the 

community ..... Finally, this document reviews authoritative and voluntary actions taken by 

DTSC, local government, federal government, and the Applicant to address impacts on the 

people in the community from the facility or from the multiple impacts of other activities. 

This review is informed by the policies set forth in Government Code section 11135, Public 

Resources Code sections 71110-71113, California Environmental Protection Agency 

(Cal/EPA) Environmentai Justice Action Plan (2004), and DTSC's own policies for 

environmental justice." 

However, DTSC's so-called "Environmental Justice Review" is in reality a document 

that promotes environmental racism due to inaccurate analysis, the omission of key 

information that should have been analyzed, and the unethical and inappropriate use of certain 

information. Specific inaccuracies and defects in DTSC's "Environmental Justice Review" 

include: 

• This review failed to identify or address environmental justice concerns related to the 

Kettleman Hills Facility, and in fact no concerns were addressed by DTSC; 

• Contrary to DTSC's claim, this review does not include an assessment of Cumulative 

Impacts, and the assessment of "potential harmful off site impacts from the facility as well as 

17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

existing environmental burdens on the people in the comm.unity" that DTSC claims is in the 

review is simply not in this document; 

• Even if the information about assessing harmful impacts was in this review, a real 

Cumulative Impact Assessment and analysis would include the toxic waste facility, other 

existing environmental hazards, pr9posed environmental _hazards and existing ap.d recent 

health and environmental quality information - this DTSC "Environmental Justice Review" 

failed to analyze these issues cumulatively; 

• It was completely improper, and a biased attempt to justify dumping more hazardous 

waste and PCBs on Kettleman City, for this document to review " ... authoritative and 

voluntary actions taken by DTSC, local government, federal government, and the Applicant to 

address impacts on the people in the community from the facility or from the multiple impacts 

13 
of other activities." These voluntary actions are irrelevant to a permit decision that should be 

based on facts and the law, not on a giant corporation using its vast wealth to greenwash their 
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polluting operations and attempt to win the support of residents; 

• DTSC improperly cites various incentive programs and the US Environmental 

Protection Agency Environmental Justice Small Grant that was given to Greenaction to 

reduce diesel pollution from illegal truck idling in Kettleman City - and DTSC improperly 

mentions this grant as grounds to support granting Chem Waste its permit. As the State says 

it wants to provide more funding for highly impacted communities to remediate past 

disparities based on the CalEnviroScreen tool, this cannot be used as grounds to permit 

additional disproportionate impacts. The goal of the tool and of those who participated in its 

creation is to reduce and not increase impacts in these highly impacted communities; 

• .DTSC's claim that "To address the issue of air pollution, the Applicant has agreed to 

an enforceable plan to reduce diesel truck emissions ... " is absurd and Orwellian, as the 

DTSC/CalEP A permit allows a massive increase in diesel truck traffic and diesel emissions; 
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Diesel truck trips carrying hazardous waste will increase from the current level of 

approximately one per day to about 400 per day. Using cleaner, but not clean, diesel vehicles 

will in no way "address the issue of air pollution" as DTSC claims and will not result in 

cleaner air and less diesel emissions. The only way to truly reduce diesel emissions is to reject 

the expansion, and 1:11ake sure that there ar_e not 3 99 more diesel ~ck trips per day thru;t have 

occurred for the last several years; 

• DTSC's claim that they are addressing the long-standing issue of water quality and the 

lack of a safe drinking water supply for Kettleman City residents is also absurd, as DTSC 

knows very well that the people of Kettleman City drink, bathe and wash in toxic 

contaminated water every day and have done so for decades; 

• The discussion of air quality in this "review" focuses on air monitoring requirements, 

but fails to mention anywhere the undeniable and well-documented fact that CWM has 

violated some of its permit requirements on monitoring, including for years at a time. 

Essentially the DTSC details a wishful thinking, make-believe world where CWM complies 

with its permit and does all the required monitoring and reporting; 

• The "review" mentions US EPA's Air Emission Study on KHF Ponds, which despite 

being based on a one day (Nove~ber 12, 2010) inspection, allegedly indicated" ... that the 

Kettleman Hills Facility did not appear to be a significant source of the measured compounds 

at the time ofinspection." The use of a one day inspection to conclude that the facility was 

not a significant source of measured compounds at the time of inspection is not a 

representative sample to make any conclusions; 

• The DTSC "review" cites the" US EPA KHF PCB Congener Study'', yet this study 

24 allowed a toxic polluter with a serious record of violations, including failing to report spills 

25 and failing to conduct some ofthe required monitoring, to conduct most of the testing; 
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Assessment" ordered by Governor Arnold Schwarzenegger in January 2010 which directed 

Cal EPA to assess possible environmental contaminants in the air, groundwater and soil that 

may have contributed to the increase in birth defects in the Kettleman City community since 

2007. DTSC failed to point out that the pollution and_ waste disposal activities at the landfill 

were reduced by over 95% at the time the study took place compared to the full operations 

taking place several years earlier when the spike in birth defects took place; 

• DTSC's "review" cites the state's birth defect study, but omits key information 

including the clear fact that the state knowingly and intentionally understated and withheld the 

true number of birth defects. DTSC's "review" also failed to mention the state agencies had 

refused to investigate until the Governor ordered an investigation in the wake of major 

national news coverage; 

• DTSC included in its so-called "Environmental Justice Review" actions proposed to 

be taken by a giant corporation that has repeatedly violated its permits to essentially buy off 

and sway public opinion. These include paying for a walking track, soccer field lighting, 

pavilion, and parking lot at the Kettleman City Elementary School. Children's ability to 

participate in sports should not be dependent on money from a company that dumps 

hazardous wastes and PCBs next to their town and has a terrible compliance history; 

• DTSC's permit decision that refers to funds that may be provided by Chem Waste (if 

22 they received their permit) to help pay off the water service debts of the Kettleman City 

23 Community Services District is improper, as many now believe that the only way Kettleman 

24 City will get a new and safe water supply is if the dump expands. This is an unethical way to 

25 garner support for a toxic waste landfill, essentially sending a message to residents that if you 

26 want clean water for your family and babies, you must allow more toxic waste to be disposed 
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J. DTSC/CalEPA's Statement of Overriding Considerations Erroneous, Improper 

and an Admission_ of Negative Impact ~n Vulnerable Protected Class of Persons:. 

When an agency seeks to approve a project with significant environmental effects that 

will not be avoided or substantially lessened, it must adopt a statement that, because of the 

project's overriding benefits, it is approving the project despite its environmental harm. 14 

CCR§ 15043. 

DTSC/CalEPA's final permit decision issued May 21, 2014 included a Statement of 

Overriding Considerations that states clearly that there are significant unavoidable impacts of 

the 

"DTSC specifically adopts and makes this Statement of Overriding Considerations 

that this Project has eliminated or substantially lessened all significant effects on the 

environment where feasible (including the incorporation of feasible mitigation 

measures) and finds that the remaining significant unavoidable impacts of the Project, 

which are described above, are acceptable because the benefits of the Project set forth 

below outweigh it." 

21 DTSC/CalEP A thus clearly and unequivocally acknowledges that their approval of a 

22 landfill expansion will have negative, significant and unavoidable impacts on a community 

23 they have confirmed is vulnerable and at risk to pollution. DTSC/CalEPA's Final Decision 

24 including the Statement of Overriding Considerations is attached and incorporated into this 

25 complaint. 
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In addition, when issuing a Statement of Overriding Considerations, the agency must 

set forth the reasons for its action based on the final EIR or other information in the record. 

Pub. Res. Code§ 21081(b); 14 CCR§ 15093(a). The Statement of Overriding Considerations 

must be supported by substantial evidence in the record of the agency's proceedings. 14 CCR 

§ 15093(b); see also Sierra Clup v. Contra Costa Coupty (1992) 10 Cal. App.4th 1212, 1223 

( statement of overriding considerations should be treated like findings and therefore must be 

supported by substantial evidence.). A statement is legally inadequate if it does not accurately 

reflect the significant impacts disclosed by the EIR and mischaracterizes the relative benefits 

of the project. See Woodward Park Homeowners Ass'n v. City of Fresno (2007) 150 Cal. 

App. 4th 683, 717. 

DTSC/CalEP A found that specific economic, legal, social, technological and other 

anticipated benefits of the Project outweigh the significant and unavoidable impacts to justify 

project approval. DTSC/CalEP A specifically relies upon six alleged benefits to make this 

finding. Most of the stated "benefits" concern the need for added hazardous waste disposal 

capacity within the state. However, nowhere in the permitting process has DTSC provided a 

useful review or consideration of the needed state capacity for hazardous waste disposal in 

California. State law required DTSC to provide this analysis in a statewide hazardous waste 

management plan beginning in 1991 and updated every three years. See Health & Safety 

Code§ 25135.9. However, DTSC has never prepared the requisite analysis. Without this 

analysis, DTSC has no way of knowing whether the state needs additional hazardous waste 

disposal capacity and no way to support its finding of an overriding project benefit. 

DTSC cites an increase in hazardous waste generation in California from 1997 through 

2002 as the only evidence supporting its statement of overriding considerations. However, 13 

year old data about increased hazardous waste generation is not evidence supporting DTSC's 

argument that the state needs additional capacity today. DTSC does not disclose or analyze 
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how much waste is currently generated and how much capacity remains at existing hazardous 

waste facilities in California. Without providing any information on the state's supply and 

demand for hazardous waste disposal options, DTSC has no evidence demonstrating that the 

project will achieve any of the stated benefits. 

In fact, if D'fSC meets its goals of_ reducing hazardous w_aste disposal in the state, the 

state may not need the additional 5 to 19 million cubic yards of capacity at Kettleman Hills. 

The expansion of landfill capacity will reduce the costs of disposal and actually act as a 

disincentive to reaching the state's 50% hazardous waste reduction goal. Rather than 

benefiting the state, the expansion will undermine statewide hazardous waste goals. 

DTSC also explains that one of the project benefits is to receive hazardous waste 

generated by U.S. businesses with facilities in Mexico_. However, DTSC also acknowledges 

that the facility only receives the equivalent of half a truckload of waste per year from 

Mexico. Existing facilities have sufficient capacity for this very small amount of waste. 

DTSC does not provide any evidence that demonstrates that the KHF expansion is needed to 

provide capacity for waste from Mexico. 

Because DTSC has no support for its findings of overriding considerations, and is 

unable to demonstrate that the facility provides any benefit, DTSC should not approve the 

expansion permit. 

21 K. DTSC/CalEPA's Order Denying Petition for Review of Permit Modification 

22 Decision is factually flawed, non-responsive and without merit: 

23 

24 1. DTSC's claim that violations of civil rights are not properly raised in an appeals 

25 process is without merit and a violation of environmental justice: 
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DTSC/CalEPA's states in their Order Denying the Petition for Review (page 7) that 

" ... this appeals process is not the right forum to address civil rights matters." 

DTSC/CalEPA's claim that civil rights matters are not properly raised in an appeals process is 

without merit and a violation of civil rights and environmental justice.State and federal civil 

rights la':VS do not provide an e~emption to DTSC/CaJEP A to allow them to_ violate civil rights 

laws or to claim their permit decisions are somehow beyond the scope of civil rights laws. 

DTSC further mischaracterizes our civil rights allegations by focusing on the issue of the 

siting of all three of the hazardous waste landfills in Latino Spanish speaking communities. In 

fact our comments on the draft permit and in our appeal/Petition for Review set forth 

numerous violations of civil rights by the DTSC/CalEP A including their significant reliance 

on Kings County's EIR documents that were adopted through the systemic use of racially 

discriminatory rules and procedures including English-only documents, providing the Spanish 

speaking residents only half the time to speak as English speakers, and the use of police 

intimidation and violence the presence of police dogs. 

2. DTSC/CalEPA's Order and Response to Comments is Flawed and Inaccurate: 

A review of the DTSC/CalEP A Order and Response to Comments clearly shows in many 

instances they mischaracterized complainants' comments and were non-responsive to many 

issues raised in our comments during the public comment period and appeals process. 

22 3. DTSC/CalEP A's Appeal's Process Was Biased and Unfair and Inadequate: 

23 The DTSC staffer appointed as the appeals officer has a long history of conflict with 

24 complainant Greenaction and other community and environmental justice groups. 

25 Greenactioh and community groups were in intensive conflict with this appeals officer since 

26 the late 1990's due to concerns about perceived lax oversight of toxic cleanup and 

27 

28 24 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

contamination sites in the low income communities of color in Midway Village and West 

Oakland. DTSC/CalEPA's use of this staff person in a role that should be devoid of even the 

perception of bias is unacceptable and tainted the integrity of the appeals process. 

VII. CONCLUSION 

People of color and non-English speakers are entitled to be protected from unlawful 

discrimination in state-funded activities and programs, yet the DTSC and CalEP A continue to 

ignore and violate state and federal civil rights laws. Discrimination against minority 

populations is prohibited under Title VI of the US Civil Rights Act 

Section 601 of Title VI of the Civil Rights Act of 1964 states that ''No person in the 

United States shall, on the ground of race, color, or national origin, be excluded from 

participation in, be denied the benefits of, or be subjected to discrimination under any 

program or activity receiving Federal financial assistance." Section 602 of Title VI states: 

"Each Federal department and agency which is empowered to extend Federal financial 

assistance to any program or activity .. .is authorized and directed to effectuate the provisions 

of section 601" 

Section 602 prohibits recipients of federal funds to engage inactivities that result in 

discriminatory effect or disparate impact against individuals, groups of people, or whole 

communities of a certain race, color, or national origin. The discriminatory effect / disparate 

impact can occur when an inaction or action by a recipient of federal funds that may appear 

neutral on its face and is not accompanied with any intent to discriminate, but nevertheless 

negatively affects an individual, groups of people, or a whole community of a certain race, 

color, or national origin, without any substantial legitimate justification, violates Title VI. 

DTSC and Cal EPA, as recipients of federal funding, have violated Title VI through 

their decision to approve expansion of the Chem Waste hazardous waste facility adjacent to 
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Kettleman City, relying on flawed and defective studies and a discriminatory process and 

approving the expansion despite confirming that this expansion would have a negative, 

disparate impact on the environment of a Latino, Spanish-speaking low-income and heavily 

polluted community the agencies themselves acknowledge is highly vulnerable and at-risk. 

DTSC/Cal EPA's q.ecision to permit the ~xpansion of the Chen:i Waste Hazardous 

Waste Facility adjacent to Kettleman City violates their statutory and regulatory duty to. 

administer all programs and activities in a nondiscriminatory manner. The DTSC/Cal EPA's 

action exacerbates existing adverse environmental and social impacts in Kettleman City and 

creates a substantial adverse impact on the community. 

It is unacceptable and a violation of civil rights that the State of California would 

knowingly and intentionally use key documents produced and approved through blatant racial 

discrimination in this or any other State action. DTSC/Cal EPA are sending a message that 

civil rights laws do not apply in permit decisions, and we file this complaint to force DTSC, 

Cal EPA and all other state agencies to follow the law of our land which include California 

Government Code 11135 as well as Title VI of the United States Civil Rights Act. 

IX. REMEDIES 

In order to provide effective remedies for the discrimination and substantial violations 

of Title VI set forth in this Complaint, the United States EPA should require as a condition of 

continuing to provide :financial assistance to DTSC/Cal EPA that these agencies: 

(1) Reverse the approval for the expansion/permit modification of the landfill; 

(2) Rescind the Order Denying the Petitions for Review; 

(3) Cease use of or reliance on environmental review documents or other permit 
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documents which were approved by any agency using racially discriminatory 

procedures; 

Cease use of Statements of Overriding Consideration in permit decisions 

affecting low-income and communities of color heavily and disproportionately 

impacted by pollution; 

Uphold and comply with applicable civil rights laws in permit decisions; and 

Actively work with all relevant parties to ensure that Kettleman City's 

contaminated water supply is replaced within six months with safe 

uncontaminated water. 

11 Respectfully submitted, 
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El Pueblo Para el Aire y Agua Limpia 
, Kettleman City, CA 93239 

Greenaction for Health and Environmental Justice 
559 Ellis Street, San Francisco, CA 94109 
415-447-3904 

March 19, 2015 
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Create Control ... Data Entry 

Control Number: OCR·15·000·9953 ,- ·v7 
t ·· ----·-·- . -' 

Alternate Number: 

Citizen Information 

Citlzen/Orlginator: 1 ). Mutter, Ray . p .0. Box 987, Brownhurg, 1N 46112' Search Citizen 

Constituent: Search Constituent 

Committee: 

Sub-Committee: 

Control Information 
······- •,.• ....... . 

Status: •· Pending Vi• 
·······•··· ··· ··-···· __ I 

Letter Date: ! J_1:1~5_, 2015 ~ __ _ _ J!ffig"".," Received Date: 

Contact Type: i LTR (L~tt~~) · · ··· ~ • Priority Code: 
.. . .. ~ ~ ···~----- ...... , ... - .... 

Addressee: . ·· ·· ·- .. __ , __ ___ ..... . ··- ··----- - __ .... __ . ____ j +) Addressee Org: 

[-101_ 127=~ Ge~~r~1· c~;~~p;~d~nce Files Record copy 
File Code: . ----------- ---- ----~ -~ ------
Signature : 

CC: 

Signature Date: 

Primary Subject; 

Secondary 
Subject: 

Instructions: 

Instruction Notes: 

General Notes: 

,- . ·_·· =: .. ·--=-=-••.- ·· ·-- ------------.- --················ --· -- ·-· · -··-----···--·--.J(+) 

Search CC 
~ 

•· Coniplaint against a body shop 
- - - - -.. ·- ·- . ·--~- .. . . ~- ·-·~--- ·------, 

·- ···-. --· ·-· .. Jl+). -··--1 
... ···-- -- - ._ ..... __ ___ · ··-·--· --····-· ··-- ... -. · ·· · ·• ... .... -. .... ...... - - .-·-·· ______ _._ . _ ___________,,+) 

) 
I. ... ' .. ---·--·- ··· ..... . ·:::=-=-==-:==:::=======- --~~~'(+). 

:----===== .. ·=··-·=· . = .. .. =_ '-~--,"~:.-:-:::-= ... -=--=-=-==--========---===== .. .. ~:=·:---=--=-==-] 

L 
*: Required field 

J 
(+): Lookup field, press space bar for complete list 

Save ~ Continue and Assign_ Cancel 

https: //ems. e pa. gov/ ems/ c usto m/1 i brary / createcase/ create_ al .j sp ?_dm fRequestld=_ cl ient5... 6/9/2015 
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CHICAGO LEGAL CLINIC, INC. 

South Chicago • Pilsen • Austin • Downtown 

• also admitted in Indiana 

June 29, 2015 

Director of the Office of Civil Rights 
United States Environmental Protection Agency 
Mail Code 1201 A 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

By Email - Title VI Complaints@epa.gov 

Re: Formal Complaint - Illinois Environmental Protection Agency, A Recipient of EPA 
Assistance 

To The Director: 

Please be advised that I represent the Southeast Environmental Task Force (SETF), a not­
for-profit organization dedicated to environmental education, open space preservation 
and pollution prevention on the southeast side of Chicago, Illinois. 1 SETF's members 
include several individuals who live in neighborhoods immediately adjacent to the Agri­
Fine facility, located at 2701 E. 100th Street, Chicago, IL 60617. Consequently, SETF is 
concerned about the compliance status of this facility, the potential effects of site 
activities on human health and environmental quality, and government oversight of 
facility operations. 

Please accept this letter and the enclosed material as a formal Complaint that asserts the 
Illinois Environmental Protection Agency, a recipient of U.S. EPA assistance, engaged in 
discriminatory activity. This Complaint is being filed based on Illinois EPA's failure to 
engage in public participation as part of its decision to issue a Lifetime Operating Permit 
to Agri-Fine on or about January 2, 2015.2 Based on IL EPA's failure to incorporate 
public participation as part of this final agency action, SETF asserts IL EPA acted in 
violation of Title VI, Section 601 of the 1964 Civil Rights Act, IL EPA's own 

1 See: http://setaskforce.org/ The Southeast Environmental Task Force is located at 13300 S. Baltimore 
Avenue, Chicago, IL 60633. SETF's Executive Director is Peggy Salazar. SETF's phone number is 773-646• 
0436 and its fax number is 773-646-0997 
2 A true and accurate copy of this permit is attached to this Complaint. 
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environmental justice policies and IL EPA' s commitments pursuant to United States 
Environmental Protection Agency Administrative Complaint Number l 3R-1 0-R5. 

The basis for this Complaint is as follows. 

1. The IL EPA failed to provide an opportunity for public participation as part of issuing 
the January 2, 2015 lifetime operating permit to Agri-Fine despite clear evidence that the 
community in which Agri-Fine operates is an environmental justice community. 
According to U.S. EPA's ECHO database, the population within a one mile radius of the 
Agri-Fine is 61.3% African-American and 33.24% Hispanic Origin. Within one mile of 
the facility, 9,063 people of a total population of 15,949 people live below the poverty 
level. Similarly, the population within a three mile radius of the Agri-Fine is 68.44% 
African-American and 25.71 % Hispanic Origin. Within three miles of the facility, 
60,287 people of a total population of 121,673 people live below the poverty level. 
According to Illinois EPA's Environmental Justice Public Participation Policy, an 
environmental justice community is a community with a minority and/or low-income 
population greater than twice the statewide average, which is clearly the case in this 
situation. IL EPA's permitting action occurred in an environmental justice community. 

2. The IL EPA failed to provide an opportunity for public participation as part of issuing 
the January 2, 2015 lifetime operating permit to Agri-Fine, contrary to IL EPA's own 
commitments to environmental justice. These commitments are expressed in IL EPA's 
own guidance, and in IL EPA's obligations as part ofresolving United States 
Environmental Protection Agency Administrative Complaint Number 13R-1 0-R5. 

In the resolution of United States Environmental Protection Agency Administrative 
Complaint Number 13R-10-R5, IL EPA made a commitment to revise its environmental 
justice public participation policy" . .. so that permitting activities in areas identified as 
potential EJ communities will be given an appropriate level of outreach ... ". As part of its 
subsequently revised Environmental Justice Public Participation Policy, IL EPA 
identified a series of public participation initiatives that apply to "all permitting 
transactions." None of these public participation initiatives were employed in the context 
of the Agri-Fine permitting process: 

1. There was no early and meaningful public involvement throughout the 
permitting process. 

2. There was no determination of the appropriate outreach based on factors like 
the type of permit, potential impact of the project, type of source or level of 
interest. 

3. There is no evidence the permit applicant was encouraged to meet with 
community stakeholders, to provide notice and information about the project or to 
develop a Community Relations Plan. 
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4. IL EPA did not provide the community with information via mailed EJ 
notifications. 

5. IL EPA did not make or distribute fact sheets or project summaries. 

6. IL EPA did not develop or publish a Public Notice. 

7. IL EPA did not conduct an informational meeting or a public hearing. 

8. IL EPA did not publish a draft permit for public review. 

9. IL EPA did not have a public written comment period on the permit. 

10. Prior to issuing the permit, IL EPA did make any effort to make information 
available to residents in a timely and efficient manner. 

3. The IL EPA failed to provide an opportunity for public participation as part of issuing 
the January 2, 2015 lifetime operating permit to Agri-Fine despite a pending enforcement 
action in the Circuit Court of Cook County, Illinois. The Complaint in this enforcement 
action alleges, among other violations, that Agri-Fine released significant and harmful 
contaminants into the air that were documented from January, 2011 to October, 2014. 
These releases included air pollutants that directly affect the quality oflife for residents 
of nearby neighborhoods. 

On November 28, 2014, the Illinois Attorney General initiated a lawsuit against Agri­
Fine3 in the Circuit Court of Cook County.4 The Plaintiff in this case is The People of the 
State of Illinois represented by the Illinois Attorney General ("AG"). Upon information 
and belief, the AG initiated this lawsuit at the request of the Illinois Environmental 
Protection Agency. The lawsuit alleges Agri-Fine's does not comply with several 
requirements that originate in the Clean Air Act, the Illinois Environmental Protection 
Act and/or the facility's own air permit. 5 The specific categories of alleged violations 
are: 

Agri-Fine released significant and harmful contaminants into the air that were 
documented from January, 2011 to October, 2014. These releases included air 

3 Agri-Fine processes corn, soybean, cottonseed and canola soapstock to produce animal feed products. 
Agri-Fine utilizes an acidification process to release oil from emulsified mixture. It then adds sulfuric acid 
and heats the mixture to 200 degrees Fahrenheit for approximately two hours. Each batch settles 
overnight, during which time the oil and another product called interphase separate from the water. The 
oil and interphase are placed into finished storage tanks. Wastewater is treated to remove fats, oils and 
grease prior to discharge into the sewer system. 
4 People of the State of Illinois, ex rel. Lisa Madigan, Attorney General of the State of Illinois v. Agri-Fine. 
Inc .• an Illinois Corporation, In The Circuit Court of Cook County, Illinois, County Department, Chancery 
Division, 2014CH18557. 
' Air emission units at the Agri-Fine facility include rail car loading and unloading operations, numerous 
steam-heated primary and secondary storage tanks, a steam-heated biodiesel feedstock tank, 24 
processing vats and two natural gas-fired boilers. There are also potential sources of fugitive particulate 
emissions including unpaved roads, conveyor systems and storage piles. 
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pollutants that directly affect the quality of life for residents of nearby 
neighborhoods. 

Agri-Fine added new two industrial boilers, a steam-heated biodiesel feedstock 
tank and twenty-five storage tanks to its facility without first seeking and 
obtaining a construction pennit from the IL EPA. The purpose of the construction 
permit is to ensure the new units will control air pollution in a legally adequate 
manner. 

Agri-Fine operated the new boilers, the feedstock tank, loading and unloading 
equipment, and storage tanks without an adequate operating pennit, which would 
include emission limits, mandate pollution controls and require monitoring, 
recordkeeping and reporting. 

Agri-Fine operated the new boilers without providing notice to the Illinois EPA, a 
requirement that applies to natural-gas powered electric generating units. 

Agri-Fine's emissions of hydrogen sulfide exceeded the limits in its existing 
operating ermit in 2011 and 2012. 

Agri-Fine failed to compile up-to-date information about its fugitive particulate 
matter emissions, and neither maintained this infonnation itself nor reported this 
infonnation to the IL EPA. 

Agri-Fine failed to develop an adequate fugitive particulate matter operating 
program, designed to minimize releases of particulate matter into the air from 
sources like unpaved roads, storage piles and material conveyor systems. 

The Complaint seeks monetary penalties and injunctive relief. 

4. The IL EPA failed to provide an opportunity for public participation as part of issuing 
the January 2, 2015 lifetime operating permit to Agri-Fine despite clear evidence in IL 
EPA's own records regarding the potentially significant, adverse and disproportionate 
impact of facility emissions on the residents of an environmental justice community. 
In support of this grievance, SETF attaches and incorporates by reference an inventory of 
information in IL EPA's own records at the time that it issued the permit on January 2, 
2015. These records provide compelling evidence of the effects of the permitted facility 
on the surrounding environmental justice neighborhood, the basis for IL EPA' s ongoing 
concerns about facility compliance and the high level of community interest in this 
matter. 

5. SETF attempted to resolve its Complaint by using the Illinois EPA 's Environmental 
Justice Grievance Procedure. However, as of the date of filing this Complaint with OCR, 
Illinois EPA has not issued a final decision regarding SETF's grievance. Consequently, 
SETF is filing this Complaint with OCR to act within OCR's 180-day deadline. 

4 
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I look forward to receiving OCR's confinnation of receipt of this Complaint, and to 
providing any additional infonnation OCR requests as it investigates this Complaint. 

Sincerely, 

Keith Harley 
Attorney for the Southeast Environmental Task Force 

Enc 

cc: 

Lisa Bonnett, Director 
Illinois Environmental Protection Agency 
1021 North Grand A venue East 
P.O. Box 19276 
Springfield, IL 62794-9276 

Kenneth Page, Environmental Justice Officer 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 

s 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

1021 NonTH Gll,WC, Avu,uc Et,ST, P.O. Box 19276, SrRlt-Gft[l.0, ILLl~OIS 62794-9276 • (217) 782-2629 

PAT QUINN, GOVERNOR LISA BONNETT, DIRECTOR 

217 /785-1705 

A;=i-Fine Co=po:acio~ 
Actn: Ron Lullo 
2701 ~asc lOOch 3c~eet 
Chicago, Illinois 60€17 

Aoolicanc No.: 66050044 
Applica~;:•s Desia~ation: 

I. D. No.: 021600~0~ 
Dace ~eceivea: September 30, 20 i 4 

Subiect: Soa9 acidulacio~ process 
Dsca Issued: Jan~ary 2, 2015 
L~cacion: 2701 ~asc l OO~h St:eec, 

~~oira cion Dace: See Conciici ~n 1 . 
C~icago, Co~k County, 60617 

?e~mit is hereby g~a~ted to che above-designa ced ?errni~cee to O?ER.~TE 
~mission sourc~[s) and/o~ ai : poll~tion co~trol equipment consisting o!: 

Soa?stock ac.:.dula;:ior, p::o,;:ess Hit:h sc::ubbsa :: ir,ch:ces 
Twenty fou:: 124) 15,000 gallon process =eaccors (Rl - R24} 

Th'O (2) 11. 9 rr.m5.:u/h= Ma.:•J=al gas fi=~d s::eam 9ene:at c-.:s 
Two (21 Sulfu:ic ~cid Tan~s (Tl (9,300 gallon) anci T2 (3,SOO gallon) I 

pursuant co che aoove - =e te renced ap?lication. This Pe=mic is subject to 
standard conditions attached hereto and cne following special conditio~(s): 

la . 'flu s operating pe::.-mit shall e:-:pi re 18 0 cays arc:er the Illinois :::PP•. 
sends a writcen ::eques: fo:: the :enewal of :his permit. 

b. This pe=mic shall c~rrn:nace if it is wichdra~n o= is supe:seded ~Ya 
rev1sed pe=mic. 

2e. The two (2) nac~ral gas - fi =ed s~earn generat ors (11.3 ~nEtu/hr, each) 
a=~ subject co a. Ne,·, So•.1rce ?e:fo:-mai1Ce Star:da::c (N£?S) fo:: .Small 
Industrial - Commercial - !nsci.:ucio:"!a.l Sc~am Gene::acing Units, 40 CF~ 
l?art 60 Subr.,arcs 1'. 3nd De. The Illinois ;;?Ji.. is E-c:!minist~::ir,g NS~·s in 
Ill~nois on 1,eh~lE of c je United Scates 2P.A ~nee= a delegation 
agreemer11.:. 

4a . 

b. 

The ?ermitcee s hal : comply with tne ipplicable =~qui=emencs of 40 CFi 
?art 60 Sub?ar:s A ~nd De. 

At all times, cne ?~rmi t~ ee shall, to the eKcent practicable, rna1ncain 
a~d ope=ate che above l~sted equi9ment, incl~ding associated ai:: 
pollution control e~uipmenc, in a manner consistenc with gooc air 
ool l ~cion concrol practice for minimizing emissions. 

No ;.,erson shall cause o::: a!loi-i any vlsible emissions of iugicive 
particulate rnacter i::om any process, including any ~&terial h~nciling o:: 
storage activity beyond the p:opercy line of the emission sou::ce, 
?U::suanc co 35 Ill. ~ci~. Coce 212.301. 

The Permitcee snall ope::~ ce che source in such a way chat che O?&cicy 
cioe s noc e~ceed che limi~s specified in 35 Ill. Adm. Code 212.123. 
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c. No person shall cause or allow the emission of ?articulace matter into 
the atmosphere in any one hour period from any new process emission 
unit which, either alone or in combination with the emission of 
particulate matter from all other similar process emission units for 
which construction or modification commenced on or after April i4, 
1972, at a source or premises, exceeds che allowable emission ra~es 
specified in 35 Ill. Adm. Code 212,321 (cl (35 Ill. Adm. Code 212.321). 

5. In the event that the operation of the emission unit(sl results in an 
odor nuisance, the Permiccee shall take appropriate and necessary 
actions to minimize odors, including but not limited to, changes in 
material or installation of controls, in order co eliminate the odor 
nuisance. 

6a. Operation and emissions from the soapstock acidulation process shall 
not exceed the following limits: 

Emission 
ractor 

(lbs/h=l 
o. 79 

0.063 
l. 92 

Emissions 

l?ollucant 
Hydrogen Sulfide (H~SJ 
Sulfur Dioxide (SO:) 
Volatile Organic Material (VOM) 

(Tons/Mo) 
0. 70 -
0.06 
!. 69 

(Tons/Yr) 
6.92 
0.56 

16. 32 

These limits are based on emission factors based on testing (applicant 
requested twice the amount be used to calculate emission limits), 
maximum throughput of 212,615 tons/yr and the maximum hours or 
operation (8,760 hr/yr), and the a~plication. 

b. Emissions and operation of two 11.9 mmBtu/hr natural gas-fired steam 
generators shall nee exceed the following limits: 

i. Natural Gas Usage: 21. 0 mmscf/rr.onth , 208. 5 mmscf/yea=. 

ii. Emissions from the combustion of natural gas: 

Pollutant 
Carbon Monoxide (CO) 
Nitrogen Oxides (NOr.l 
Particulate Matter 1PM) 
Sulfur Dio:dde (SOz) 
Volatile Organic Material (VOM) 

Emission :actor 
(lbs/mmscft 

84.0 
100.0 
7.6 
0.6 
5.5 

Emissions 
(Tons/Mo) 

0.88 
1.05 
0.08 
O.Oi 
0.06 

(Tons/Yr} 
B. 76 

10.42 
o. 79 
0.06 
0.57 

These limits are based on the maximum fuel usage and standard emission 
factors (Tables 1.4-1 and 1.4- 2, AP-42, Fifth Edition, Volume I, 
Supplement D, July 1998). 

c. Compliance with the annual limits of this permit shall be determined on 
a monthl:i,· basis from the sum of the data for t:.he cur=ent month plus the 
preceding 11 months (running 12 month total). 
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7a. The Permittee shall, in accordance with the manufacturer(sl and/or 
vendor(sl cecom:nendati:ms, perform periodic inspections and maintenance 
on the equipment cover~d under this permit such that t:he equipment be 
kept in pr:oper working condition and not cause a violation of the 
8nvironmental Pcotection Act or r:egulations promulgated therein. 

b. Pollution contcol devices shall be in operation ac all times when the 
associated ernlssion uniL(s) is in operation and emitting a.ir 
contaminants. 

8. Pursuant to 35 Ill. Adm. Code 2tB.30l, no pec~on shall cause oc allow 
the discharge of more than 8 lbs/hour of organic material lnco the 
atmosphere from any emission source, except as provided in Sections 
218.302, 210.303, 218.304, and the following exception: IE no odoc 
nuisance exists this limitation shall apply only to photochemically 
reactive m~terlal. 

9. The Permictee shall maintaln monthly records of che following items: 

a. Names and amounts of r.iw matecial used (tons/month, tons/year); 

b. VOM content of [aw materials used (weight%); and 

c. PM and VOM emis!;ions frorn the source with supporting cc!llculations 
(ton$/month, to~s/yeac). 

10. All records and l ogs required by this permit shall be cecained at a 
readily accessibl e location at che source for at least thcee yea~s from 
the date of entry and shall be made available for. inspection and 
copying by the Illinois EPA or US~PA upon request. Any records 
retained in an electrc,nic formac (e.g., computer) shall be capable of 
being cetr.ievecl ancl printed on pnper. dur..ing normal source off.ice hours 
so as to be ab.le to rnspond to the Illinois EPA request for records 
during the course of & soucce inspeccion. 

11. If chere is an exceednnce of che requirements of chis permit as 
determined by the r.ecords required by thls pcrmiC, the Pei:m.i.ttee shal l 
submit a report to th(! Ulinois EP.ll,' s Compliance Section in 
Springfield, IllJnois within 30 days after the cxceedance. Th~ repor t 
shall include the emiusions released in accordance with the 
recordkeeping requl r ewcnts, a copy of the relevant r:ecords, and a 
description of the ex<:eedance or violation and efforts to reduce 
emissions and future accur.cences. 

12 . One (1) copy of required reports and notifications shall be sent co: 

Illinois Environmental Proteccion Illinois EPA 
D.i.v.Lsion of Air l?olluc.ion Control 
Compliance SeccLon (g4Q) 
l?.O . Box 19276 
Springfield, Illinois 62794-9276 
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13. Persons with lifetime operating permit must obtain a revised permit to 
any of the following changes at the source: 

a. An increase in emissions above the amount the emission unit or 
the source is pe.:::rnitted to emit; 

b. A modification; 

c. A change in operation that will result in the source=s 
noncompliance with a condition in the existing permit; 

d. A change in ownership, company name, or address, so that the 
application or existing permit is no longer accurate. 

It should be noted that the thirty-four (34) storage tanks are exempt from 
state permit requirements pursuant to 35 Ill. Adm. Code 201 . 146(n) (2). 

This permit has been revised to include che operation oi the twenty four 
process vessels and two 11.9 mmBtu/hr natural gas fired steam generatoi:s. 

If you have any questions on this, please call Jocelyn Stakely at 
217 /785-1705. 

!~~~Ei~ 
Raymond E. Pilapil ;/ 
Acting Manager of Permit Section 
Division of Air Pollution Control 

RE?:JRS:jws 

cc: Region 1 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

SETTLEMENT AGREEMENT FOR 
ADMINISTRATIVE COMPLAINT NO. 

13R-10-RS 

I. PURPOSE 

A. This Agreement is entered into by the Illinois Environmental Protection Agency (IEPA) 
and the United States Environmental Protection Agency (USEPA) Office of CMI Rights 
(OCR) to resolve administrative complalnt number 13R-10-RS, which was filed with 
USEPA on May 5, 2010, by Keith Harley on behalf of South Subur~an Citizens Opposed 
to Polluting our Environment (SS-COPE) pursuant to Title VI of the Civil Rights Act of 
1964 (Title VI}, 42 U.S.C. §§ 2000d ~ 1!m,. and USEPA's implementing regulations at 40 
C.F.R. Part 7. By letter dated July 23, 2010, OCR accepted the complaint for 
Investigation. 

B. The parties to this Agreement, IEPA and USEPA, are entering Into a settlement, to 
resolve the identified Issues and avoid the burdens and expense of further investigation 
and posslble litigation. The parties' signatures on this document are evidence of their 
agreement to this settlement. 

C. The IEPA is committed to carrying out Its responslbllltles In a nondiscriminatory manner, 
In accordance with the requirements of Title VI and USEPA regulations at 
40 C.F .R. Part 7. The activities detailed in Paragraphs 111.A.l.(a)•(I) of this Agreement, 
which IEPA has voluntarily agreed to undertake and implement, are in furtherance of 
this commitment. The Director, In her capacity as an official of IEPA, has the authority 
to enter into this Agreement for purposes of carrying out the activities listed In the 
following paragraphs. 

II. JURISDICTION 

A. Trtle VI prohibits recipients of Federal financial assistance from conducting their 
programs or activities in a manner that discriminates on the basis of race, color, or 
national origin. IEPA ls a recipient of financial assistance from USEPA and Is subject to 
the provisions of Title VI and USEPA's Implementing regulations. 

B. This Agreement Is entered Into by USEPA pursuant to the authority granted to It under 
Trt:le VI and Its Implementing regulations to investigate administrative complaints 
alleglng discrimination by recipients of USEPA financial assistance and to resolve such 
complaints using voluntary, non-adversarial means. 



Ill. SPECIFIC COMMITMENTS 

A. IEPA voluntarily agrees to undertake the following specific commitments with respect to 
permitting, public participation, and environmental justice. 

1. IEPA will expand the scope of its Environmental Justice Public Participation Polley (EJ 
PPP}, as well as the activities conducted pursuant to the EJ PPP as follows: 

a) Within (180) days of the effective date of this settlement, IEPA will revise its 
EJ PPP so that permitting activities in areas identified as potential EJ 
communities will be given an appropriate level of outreach as described 
below. IEPA will identify potential EJ communities using best available 
screening methods, which Includes IEPA demographic criteria prior to any 
permitting activity.as described in paragraph b). The Illinois EPA will 
Implement the revised EJ PPP within (30) days of said revision. 

b) The revised EJ PPP shall provide for notice to the public (e.g., posting to the 
IEPA website, letter to community and EJ leaders, etc.) for proposed 
construction or operating permits that are non-administrative In nature and 
where the source has been Issued a Violation Notice by the IEPA for any 
violation classified as a "High Priority Violation" under USEPA's guidance 
within the two years immediately preceding the proposed permit. If there is 

specific public Interest in response to the aforementioned notice to the 
public, the IEPA will conduct appropriate public outreach as necessary to 
assure nondiscriminatory public participation in review and comment on the 
proposed permit, such as - but not limited to - providing a public hearing, 
public availability session or public meeting. 

c} Within (180) days of the effective date of this agreement, IEPA will post 
information on Its website concerning grievances received pursuant to IEPA's 
EJ Grievance Procedure and the IEPA's response. 

d) Within 1 year of the effective date of this settlement, IEPAwill complete the 
redesign of Its online permit tracking system webpage to further facilitate 
the Implementation of the EJ PPP. IEPA shall create a system that will 
identify all projects In potential EJ communities and notify IEPA's EJ Officer 
who will determine the appropriate outreach activities. 

e) By September 1, 2013, IEPA shall submit to USEPA and USEPA Region 5, an 
Interim Status Report that includes Its progress relative to each term 
Included within this settlement. The Interim Status Report shall state with 
specificity all actions/steps that IEPA has taken to address section 111.A.1. of 
this agreement, associated dates, and all relevant supplemental materials 
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and references Indicating the status with this agreement (e.g., examples of 
public notice and public hearings, revised EJ PPP, etc). 

f) Within (60) days of USEPA's receipt of the Interim Report, the USEPA will 
review the Interim Report and provide any recommendations to IEPA. 

g) Within (90) days of IEPA's receipt of any US EPA recommendations, IEPA shall 
implement USEPA recommendations, or present to USEPA IEPA's alternative 
options for complying with the agreement, or provide a written explanation for 
why USEPA's recommendations are not necessary for IEPA to comply with the 
settlement agreement 

h) On or before the date which Is 1 year from the signing of this agreement by 
both parties, IEPA shall submit to USEPA and USEPA Region Sits Final Report. 
The Final Report shall Include IEPA's progress In meeting each term set forth 
In this settlement. The Final Report shall state with specificity all 
actions/steps that IEPA has taken to address section 111.A.1. of this 
agreement, associated dates, and all relevant supplemental materials and 
references Indicating the status with this agreement. IEPA may have one 
extension to submit this report if necessary to accomplish the tasks set forth 
in this settlement agreement, but such extension shall not exceed (60) days 
from the Final Report deadline. 

i) Once IEPA believes It has satisfied all terms and conditions of this Agreement 
and has submitted all necessary documentation, It shall submit a letter to the 
Director of OCR so stating. USEPA shall provide, within (60) days of receipt of 
IEPA's letter, written notice to IEPA of whether !EPA.has or has not satisfied 
all terms and conditions of this Agreement. This Agreement shall be 
considered complete upon USEPA's written notice to IEPA that all terms and 
conditions ofthls Agreement have been satisfied or, If USEPA fails to respond 
to the letter, (90) days after US EPA received the letter. 

IV. EFFECT OF AGREEMENT 

A. This Agreement does not constitute an admission by IEPA or a finding by USEPA of any 
violations of 40 C.F.R. Part 7 with regard to the complainants' allegations. The effect of 
this Agreement is to memorialize IEPA's commitment to resolve the issues raised in 
administrative complaint number 13R-10-RS. 

B. In consideration of IEPA's implementation of, and adherence to, the provisions of this 
Agreement, USEPA will close administrative complaint number 13R·10-RS. USEPA 
retains the right to accept and Investigate any future Title VI complaints alleging 
discriminatory acts not contained In administrative complaint number 13R-10-RS with 
respect to IEPA's programs or activities. 
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C. If either IEPA or USEPA desires to modify any portion of this Agreement because of 
changed conditions making performance Impractical or Impossible, or due to material 
change to IEPA's or USEPA's program or authorities, or for other good cause, the party 
seeking a modification shall promptly notify the other in writing, setting forth the facts 
and circumstance justifying the proposed modification. Any modification(s) to this 
Agreement shall take effect only upon written agreement by the Director of IEPA and 
the Director of OCR at USEPA. 

D. This Agreement constitutes the entire Agreement between IEPA and USEPA regarding 
the matters addressed herein, and no other statement, promise, or Agreement, made 
by any other person shall be construed to change any commitment or term of this 
Agreement, except as specifically agreed to by lEPA and the USEPA. Additionally, this 
Agreement is a pub lie document. A copy of this Agreement and any Information 
contained In it may be made available to any person by IEPA or USEPA on request under 
the Freedom of Information Act or otherwise. 

E. If USEPA determines that IEPA has not satisfied a term or condltlon of this Agreement, 
or if a submission provided by IEPA under this Agr.eement lacks sufficient detall for 
USEPA to make the determination, USEPA shall promptly notify IEPA of that 
determination In writing. If the parties are unable to reach a mutually agreeable 
resolution regarding VSEPA's determination, USEPA may reinstitute its administrative 
process consistent with 40 C.F.R. Part 7. 

F. This Agreement does not affect IEPA's continuing responsibility to comply with Title VI 
of the Civil Rights Act of 1964 and USEPA's implementing regulations, nor does it affect 
USEPA's responsibility to investigate any allegations in Title VI complaints against IEPA 
other than those addressed herein. Furthermore, this Agreement does not address any 
matter not specifically covered by the terms of this Agreement, nor does it constitute a 
finding that the actions to be taken herein by themselves will absolve IEPA from further 
actions to ensure compliance with Tltle VI or 40 C.F.R. Part 7. 

The effective date of this Agreement is the date on which the pa rtles affix their signatures 
below. This Agreement may be signed in counterparts. The Director of IEPA and the Director of 
OCR at USEPA have the authority to enter into this Agreement on behalf of their agencies. 

V. CONTACTS 

For purposes of thls settlement the points of contact for IEPA and USEPA are listed as 
follows: 
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IEPA 

Chris Pressnall 
Assistant Counsel 
Division of Legal Counsel 
1021 North Grand Avenue East 
P .o. Box 19276 
Springfield, ll 62794-9276 
(217) 782-5544 
chris.pressnall@illlnois.gov 

Helena Wooden-Aguilar 
Assistant Director 
USEPA-OCR (External Civil Rights) 
{Mail Code 1201A), 1200 Pennsylvania Avenue N.W., 
Washington D.C. 20460 
(202) 564--0792 
wooden-aguilar.helena@epa.gov 

VI, NOTICE 

Where notice Is required by this Settlement, by certified mail, each signatory to this 
settlement should use the following address for: 

Director Lisa Bonnett 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
{217)782-3397 

FOR EPA 

Acting Director, USEPA Office of Civil Rights (Mail Code 1201A), 1200 Pennsylvania Avenue 
N.W., Washington D.C. 20460 

And 

Director, USEPA Region S Office of Enforcement and Compliance Assurance (OECA)(Mall Code 
E-19J), 77 West Jackson Boulevard, Chicago, Ill. 60604 

s 



SIGNATURES 

lnols Environmental Protection Agency, 

n behalf of the U.S. Environmental Protection Agency, 

Vic I Simons, Acting Direct 
Office of Civil Rights 
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ENVIRONMENTAL JUSTICE 
PUBLIC PARTICIPATION POLICY 

I. TITLE: Environmental Justice Public Participation Policy 

II. PURPOSE: The purpose of this policy is to explain the Illinois Environmental 
Protection Agency's (Illinois EPA or Agency) approach to involving the public in 
communities located in areas identified as potential Environmental Justice (EJ) areas by 
the Illinois EPA 1 in accordance with the Agency· s EJ policy 
(www.epa.state.iJ.us/environmental-justice/policy.html), the Illinois EPA EJ Public 
Participation Procedure2 and the Illinois EPA Environmental Justice Start tool3• The 
Illinois EPA's EJ public participation policy predominately addresses public outreach in 
the context of permitting transactions but can be applied likewise to additional Illinois 
EPA matters, including enforcement actions or remediation projects. 

Ill. RESPONSIBLE PERSON: The Environmental Justice Officer shall have the 
primary responsibility for coordinating all EJ efforts on behalf of the Illinois EPA and 
shall act as the spokesperson for the Illinois EPA on EJ. The Office of Community 
Relations will have a lead role in preparing the EJ public participation plans, establishing 
local repositories and conducting community meetings. The Bureaus and the Office of 
Community Relations will coordinate on the preparation and issuance public notices and 
fact sheets. Projects with significant public interest will require the Office of Community 
Relations and the bureaus to work together in preparing public hearing notices and fact 
sheets. 

The EJ Officer is the contact person for citizens and communities in potential EJ areas. 
The EJ Officer will serve as a liaison between the citizen or community and the relevant 
Illinois EPA personnel to seek resolution of any EJ issues. 

IV. COVERED ACTIVITIES 

1 "For the purposes of this document, n "potential" EJ community is a community with a low-income 
and/or minority population greater than twice the statewide average. In addition, a 
community may be considered a potential EJ community if the low-income and/or minority population is 
less than twice the state-wide average but greater than the slatewide 
average and it has identified itself as an EJ community. If the low-income andlor minority population 
percentage is equal to or less than the statewide average, the community 
should not be considered a potential EJ community." 

! The Illinois EPA EJ Public Participation Procedure is the Agency's internal procedure for conducting 
outreach activities. 
3 The Illinois EPA EJ Start tool is an internal computer based geographic and demographic tool utilized by 
the Agency to determine whether a given source is in or near a potential EJ area. 



A. Permitting transactions. 

1. Illinois EPA ·s EJ public participation policy applies to all permitting 
transactions. 

2. Illinois EPA is to committed ensuring appropriate level of outreach as 
discussed below if the source involved in the permitting transaction is a High 
Priority Violator per US EPA guidance or is the subject of an enforcement 
action (i.e., has been referred to a prosecutorial agency such as the Illinois 
Attorney General's Office). 

B. Remediation Projects in the Bureau of Land (except for projects covered by the 
Superfund Community Involvement Policy). 

C. Complaint Investigations 

I. Illinois EPA will timely respond to complaints from EJ communities. 
2. Illinois EPA will apprise complainants of the results of the investigations 

including providing copies of inspection reports and any correspondence, 
such as a Violation Notice, sent to the source of concern . 

D. Enforcement 
I. Much of the enforcement process consists of confidential communications 

between the Illinois EPA, the Attorney General's Office, and the alleged 
violator. However, the Division of Legal Counsel will determine what 
types of enforcement decisions can be communicated to the public, when 
and how. 

2. Illinois EPA will continue to solicit ideas for the Supplemental 
Environmental Project Bank for EJ Communities. 

3. Databases of ongoing enforcement cases and compliance 
histories are available on-line at www.epa.state.il.us/enforcement/orders/. 

V. COMMUNITY OUTREACH PROCEDURES 

A. An effective public participation strategy emphasizes early and meaningful public 
involvement throughout the permitting process. 

B. The Illinois EPA will determine the appropriate outreach, if any, based on, among 
other considerations, the type of perm it, potential impact of the project, type of 
source and level of interest. 

C. Each Bureau will review all permit applications and other actions identified 
herein to determine whether the action will take place in a defined EJ area as 
determined by the Illinois EPA EJ Start tool. 



D. Public participation options in potential EJ areas 

I. Community Outreach 

a. For permitting transactions. Illinois EPA will encourage the permit 
applicant(s) to meet with community stakeholders to promote open 
dialogue early in the permitting process for appropriate permitting 
actions. As discussed below, preferably initial public outreach occurs 
prior to the submission of a permit application. 

1. In such cases, the applicant(s) will be encouraged to provide 
notice to residents located in and around a defined EJ area 
about the pending permit application and the proposed project, 
and to provide basic information about the project to interested 
residents. 

11. The applicant(s) are encouraged to develop a Community 
Relations Plan to structure ongoing dialogue with neighboring 
communities. 

b. Illinois EPA will provide the community with information 
regarding proposed projects via EJ notifications, which are mailed 
to community leaders, public officials, environmental groups, 
concerned citizens and the affected source. 

c. Illinois EPA will make fact sheets available on the Agency's 
webpage or via a link from the Agency's webpage when 
appropriate. Written information will be made available for 
persons without internet access when requested. 

d. Public Notices will be written in terminology and languages easily 
understood by the majority of readers, except where specific public 
notice language is otherwise required. When required, notices will 
be placed in legal notice sections or other sections of local 
publications. 

2. Public Meetings 

a. Informational meetings - The Illinois EPA and/or the source may hold 
an informational meeting or availability session. 

i. For permitting transactions. the purpose of the meeting is to 
inform the residents in and around a potential EJ Area of the 
scope and nature of the project in a timely, interactive manner 
and explain the permitting process. Informational meetings 



may be held prior to a public hearing or may be held when a 
public hearing is not required. 

ii. Informational meetings may also be held to explain 
enforcement related matters, remediation projects or other 
Illinois EPA activities that are of concern to the public. 

b. Public hearings - The Illinois EPA will make a good faith effort to 
provide an interpreter when it is known that residents do not speak 
English very well or when the Illinois EPA receives a request for an 
interpreter within two weeks of any public hearing or meeting and 
when the need for an interpreter is adequately justified. 

3. Fact Sheet and Project Summary 

a. Illinois EPA will provide a plain language summary of the major 
aspects of the proposed project, including the purpose and location of 
the proposed activity and facility, and any anticipated environmental 
impacts, and any controls or work practices that wi II limit those 
impacts. 

b. As appropriate, the Illinois EPA will translate fact sheets into the 
predominate language of the community if it is not English. 

4. Document Availability 

a. The Illinois EPA will take every effort to make information available 
to residents in potential EJ Areas in a timely and efficient manner. 

b. The Illinois EPA may create document repositories, place information 
on the Internet and provide information through the Illinois Freedom 
of Information Act. 



b(6) Privacy
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PEOPLE OF THE STATE OF Il,LINOIS, 
ex rel. 
General of the State of Illinois, 

Plaintiff, 

v. 

AGRI-FINE, INC., 
an Illinois corporation, 

·Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 

•·· · •'"'·,... IC,.. l: .... "6 

'· 
........ 

2014CH185~57 
CALENDAR.IROOH Ob 
TIME ()◊ i: f)O 
I t1 .j t-U'i ct i o B'"! 

COMPLAINT FOR INJUNCTIVE RELIEF AND CIVIL PENALTIES 

The PEOPLE OF THE ST A TE OF ILLINOIS, ex rel. , Attorney 

General of the State of Illinois, on her own motion and at the request of the Illinois 

Environmental Protection Agency ("Illinois EPA"), complains of the Defendant, AGRI-FINE, 

INC., an Illinois corporation, as follows: 

COUNTI 

AIR POLLUTION 

I. This Count is brought on behalf of the People of the State of Illinois, ex rel. Lisa 

Madigan, Attorney General of the State of Illinois, on her own motion and at the request of the 

Illinois EPA, against Defendant Agri-Fine, Inc., an Illinois corporation (the "Defendant"), 

pursuant to the terqis and provisions of Sections 42(d) and (e) of the Illinois Environmental 

Protection Act ("Act"), 415 ILCS 5/42(d) and.(e) (2012). 

2. The Illinois EPA is an administrative agency of the State of Illinois, created by 



Section 4 of the Act, 415 ILCS 5/4 (2012), and charged, inter alia, with the duty of enforcing the 

Act. 

3. At all times relevant to this Complaint, the Defendant has been and is an Illinois 

corporation, operating at 2701 East 100th Street, Chicago, Cook County, Illinois (the "Site"). 

Residential neighborhoods are located approximately one block to the west and ½ mile to the 

east of the Site. 

4. At all times relevant to this Complaint, the Defendant has processed com, 

soybean, cottonseed and canola soapstock to pro~uce animal feed products. Soapstock consists 

of approximately 60% water and 40% oil. At all times relevant to this Complaint,. the Defendant 

has utilized an acidulation process to release the oil from emulsified mixture. The Defendant 

adds sulfuric acid and heats the mixture to 200 degrees Fahrenheit for approximately two hours. 

The Defendant allows each batch to settle overnight, during which time the oil and an 

intermediate product, interphase, separates from the water. The Defendant places the oil and 

interphase into finished product tanks, and further processes any wastewater to remove fats, oils 

and grease prior to discharge to a sanitary sewer. 

5. Emission units at the Site include rail car loading and unloading operations, 

numerous steam-heated primary and secondary storage tanks, a steam-heated biodiesel feedstock 

tank, 24 processing vats controlled by a scrubber and two natural gas-fired boilers. 

6. Section 9(a) of the Act, 415 ILCS 5/9(a) (2012), provides as follows: 

No person shall: 

(a) Cause or threaten or allow the discharge or em1ss1on of any 
contaminant into the environment in any State so as to cause or 
tend to cause air pollution in Illinois, either alone or in 
combination with contaminants from other sources, or so as to 
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violate regulations or standards adopted by the Board under this 
Act. 

7. Section 201. I 41 of the Illinois Poliution Control Board's ("Board") Air Po11ution 

Regulations, 35 Ill. Adm. Code 201.141, provides as follows: 

No person shall cause or threaten or allow the discharge or emission of 
any contaminant into the environment in any State so as, either alone or in 
combination with contaminants from other sources, to cause or tend to 
cause air pollution in Illinois, or so as to violate the provisions of this 
Chapter, or so as to prevent the attainment or maintenance of any 
applicable ambient air quality standard. 

8. Section 3.315 of the Act, 415 ILCS 5/3.315 (2012), provides as follows: 

"Person" is any individual, partnership, co-partnership, firm, company, 
limited Jiability company, corporation, association, joint stock company, 
trust, estate, political subdivision, state agency, or any other legal entity, or 
their legal representative, agent or assigns. 

9. The Defendant is a ''person" as that term is defined in Section 3 .315 of the Act, 

415 ILCS 5/3.315 (2012). 

10. Section 3.165 of the Act, 415 ILCS 5/3.165 (2012), provides as follows: 

"Contaminant" is any solid, liquid, or gaseous matter, any odor, or any 
form of energy, from whatever source. 

1 I. Section 3.115 of the Act, 415 ILCS 5/3.115 (2012), provides as follows: 

· "Air pollution'' is the presence in the atmosphere of one or more 
contaminants in sufficient quantities and of such characteristics and 
duration as to be injurious to human, plant, or animal life, to health, or to 
property, or to unreasonably interfere with the enjoyment of life or 
property. 

12. On various dates between January 31, 2011 and October 30, 2014, and such other 

dates better known to Defendant, odors from the Defendant's operations discharged or emitted 

,s . 
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from the Site into the surrounding neighborhood, which caused residents to (a) have difficulty 

breathing, headaches and nausea and (b) not be able to be outside in their yards or neighborhood. 

13. Odors from the Defendant's operations constitute a "contaminant" as that term is 

defined by Section 3.165 of the Act, 415 ILCS 5/3.165 (2012). 

14. The discharge or emission of such odors from the Site that unreasonably 

interfered with residents enjoyment of life and/or property constitutes "air pollution," as that 

term is defined in Section 3 .115 of the Act, 415 ILCS 5/3 .115 (2012). 

15. By causing, threatening or allowing the discharge or emission of odors into the 

environment so as to cause air pollution, the Defendant violated Section 9(a) of the Act, 415 

ILCS 5/9(a) (2012), and Section 201.141 of the Board's Air Pollution Regulations, 35 Ill. Adm. 

Code 201.141. 

16. Plaintiff is without an adequate remedy at law. Plaintiff will be irreparably 

injured and violations of the pet1inent environmental statutes and regulations will continue unless 

and until this Court grants equitable relief in the fonn of preliminary and, after trial, pe~anent 

injunctive relief. 

WHEREFORE, Plaintiff, PEOPLE OF THE ST A TE OF ILLINOIS, respectfu11y requests 

that this honorable Court enter a preliminary and, after trial, a permanent injunction in favor of 

Plaintiff and against the Defendant, AGRI-FINE, INC., as follows: 

1. Finding that the Defendant has violated Section 9(a) of the Act, 415 ILCS 5/9(a) 

(2012), and Section 201.141 of the Board's Air Pollution Regulations, 35 Ill. Adm. Code 

201.141; 

2. Enjoining the Defendant from any further violations of Section 9(a) of the Act, 
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415 ILCS 5/9(a) (2012), and S~ction 201.141 of the Board's Air Pollution Regulations, 35 Ill. 

Adm. Code 201.141; 

3. · Ordering the Defendant to immediately undertake all l}ecessary corrective action 

that will result in a final and permanent abatement of violations of Section 9(a) of the Act, 415 

ILCS 5/9(a) (2012), and Section 201.141 of the Board's Air Pol1ution Regulations, 35 Ill. Adm. 

Code 201.141; 

4. Assessing against the D~fendant a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of the Act, and an add!tiona1 penalty of Ten Thousand Dollars 

($10,000.00) for each day of each violation; 

5. Ordering the Defendant to pay all costs, pursuant to Section 42(t) of the Act, 415 

ILCS 5/42(f) (2012), including any attorney, expert witness, and consultant fees expended by the 

State in its pursuit of this· action; and 

6. Granting such other relief as this Court deems appropriate and just. 

COUNT II 

FAILURE TO OBTAIN A CONSTRUCTION PERMIT AND PAY APPLICATION FEE 

1-10. Plaintiffrealleges and incorporates by reference herein paragraphs I through 5, 8 

through 11 and 13 of Count I as paragraphs 1 through 10 of this Count II. 

11. Section 9(b) of the Act, 415 ILCS 5/9(b) (2012), provides, in pertinent part, as 

follows: 

No person shall: 

b. Construct,· install, or operate any equipment, facility, vehicle, 
vessel, or aircraft capable of causing or contributing to air 
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pollution or designed to prevent air pollution, of any type 
designated by Board regulations, (1) without a permit granted by 
the Agency . . . or (2) in violation of any conditions imposed by 
such permit. 

12. Section 201.142 of the Board's Air Pollution Regulations, 35 rn. Adm. Code 

201.14 21 provides: 

No person shall cause or allow the construction of ~ny new emission 
source or any new air pollution control equipment, or cause or allow the 
modification of any existing emission source or air poJlution control 
equipment, without first obtaining a construction permit from the Agency, 
except as provided in Sections 201.146 or Section 201.170(b) of this Part. 

13. Section 9.12 of the Act, 415 ILCS 5/9.12 (2012), provides, in pertinent part, as 

follows: 

(a) An applicant for a new or revised air pollution construction permit 
shall pay a fee, as established in this Section, to the Agency at the• 
time that he or she submits the application for a construction 
permit. 

* * * 

G) If the owner or operator undertakes construction without obtaining 
an air pollution construction permit, the fee under this Section is 
still required. Payment of the required fee does not preclude the 
Agency or the Attorney General or other authorized persons :from 
pursuing enforcement against the applicant for failure to have an 
air pollution construction permit prior to commencmg 
construction. 

14. In 2007, and on such dates better known to the Defendant, the Defendant 

constructed two natural gas-fired boilers, a steam-heated biodiesel feedstock tank and twenty­

four (21) fiberglass storage tanks at the Site, without first obtaining a construction permit :from 

the Illinois EPA, in violatio·n of Section 201.142 of the Board's Air Pollution Regu]ations, 35 Ill. 

Adm. Code 201.142. 
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15. In 2007, and on such dates better known to the Defendant, the Defendant 

constructed two natural gas-fired boilers, a steam-heated biodiesel feedstock tank and twenty­

four (24) fiberglass storage tanks at the Site without paying the required construction permit fees, 

in violation of Section 9.12(j) of the Act, 415 ILCS 5/9.I2G) (20_12). 

16. By violating Section 201.142 of the Board's Air Pollution Regulations, 35 Ill. 

Adm. Code 201. 142, the Defendant also violated Section 9(b) of the Act, 415 ILCS 5/9(b) 

(2012). 

17. Plaintiff is without an adequate remedy at law. Plaintiff will be irreparably 

injured and violations of the pertinent environmental statutes and regulations will continue unless 

and until this Court grants equitable relief in the form of preliminary and, after trial, permanent 

injunctive relief. 

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully requests 

that this honorable Court enter a preliminary and, after trial, a permanent injunction in favor of 

Plaintiff and against the Defendant, AGRI-FINE, INC., as follows: 

1. Finding that the Defendant has violated Section 9(b) of the Act, 415 ILCS 5/9(b) 

(2012), Section 9.120) of the Act, 415 ILCS 5/9.120) (2012), and Section 201.142 of the 

Board's Air Pollution Regulations, 35 Ill. Adm. Code 201.142; 

2. Enjoining the Defendant from any further violations of Section 9(b) of the Act, 

415 JLCS 5/9(b) (2012), Section 9.12G) of the Act, 415 ILCS 5/9.120) (2012), and Section 

201.142 of the Board's Air Pollution Regulations, 35 Ill. Adm. Code 201.142; 

3. Ordering the Defendant to immediately undertake all necessary corrective action 

that will result in a final and permanent abatement of violations of Section 9(b) of the Act, 415 
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ILCS 5/9(b) (2012), Section 9.120) of the Act, 415 ILCS 5/9.120) (2012), and Section 201.142 

of the Board's Air Pollution Regulations, 35 Ill. Adm. Code 201.142; 

4. Assessing against the Defendant a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of the Act, and an additional penalty of Ten Thousand Dollars 

($10,000.00) for each day of each violation; 

5. Ordering the Defendant to pay alJ costs, pursuant to Section 42(t) of the Act, 415 

ILCS 5/42(t) (2012), including any attorney, expert witness, and consultant fees expended by the 

State in its pursuit of this action; and 

6. Granting such other relief as this Court deems appropriate and just. 

COUNT III 

FAILURE TO OBTAIN AN OPERATING PERMIT 

1-I 1. Plaintiff realleges and incorporates by reference herein paragraphs 1 through 5, 8 

through 11 and 13 of Count I and paragraph 11 of Count II as paragraphs 1 through 11 of this 

Count Ill. 

12. Section 201.143 of the Board,s Air Pollution Regulations, 35 Ill. Adm. Code 

201.143, provides: 

No person shall cause or allow the operation of any new emission source 
or new air pollution control equipment of a type for which a construction 
permit is required by Section 201.142 without first obtaining an operating 
permit from the Agency, except for such testing operations as may be 
authorized by the construction permit. . . . 

· 13. In 2007, and on such dates better !mown to the Defendant, the Defendant operated 

rail car loading and unloading, numerous primary and secondary storage tanks, twenty four (24) 

processing vats controlled by a scrubber, a steam-heated biodiese] feedstock tank and two natural 
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gas-fired boilers without first obtaining an operating permit from the Illinois EPA in violation of 

Section 201.143 of the Board's Air Pollution Regulations, 35 Ill. Adm. Code 201 .143. 

14. By violating Section 201.143 of the Board's Air Pollution Regulations, 35 Ill. 

Adm. Code 201.143, the Defendant also violated Section 9(b) of the Act, 415 ILCS 5/9(b) 

(2012). 

15. Plaintiff is without an adequate remedy at law. Plaintiff will be irreparab1y 

injured and vio1ations of the pertinent environmental statutes and regulations will continue unless 

and until this Court grants equitable relief in the form of preliminary and, after trial, permanent 

injunctive relief. 

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully requests 

that this honorable Court enter a preliminary and, after trial, a permanent injunction in favor of 

Plaintiff and against the Defendant, AGRI-FINE, INC., as follows: 

I. Finding that the Defendant has violated Section 9(b) of the Act, 415 ILCS 5/9(b) 

(2012), and Section 201.143 of the Board's Air Pollution Regulations, 35 Ill. Adm. Code 

201.143; 

2. Enjoining the Defendant from any further violations of Section 9(b) of the Act, 

415 ILCS 5/9(b) (2012), and Section 201.143 of the Board's Air Pollution Regulations, 35 Ill. 

Adm. Code 201.143; 

3. Ordering the Defendant to immediately undertake a11 necessary cotTective action 

that will re.suit in a final and permanent abatement of violations of Section 9(b) of the Act, 415 

ILCS 5/9(b) (2012), and Section 201.143 of the Board's Air Pollution Regulations, 35 Ill. Adm. 

Code 201.143; 
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4. Assessing against the Defendant a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of the Act, and an additional penalty of Ten Thousand Dollars 

($10,000.00) for each day of each violation; 

5. Ordering the Defendant to pay all costs, p~rsuant to Section 42(f) of the Act, 415 

ILCS 5/42(t) (2012), including any attorney, expert witness, and consultant fees expended by the 

State in its pursuit of this action; and 

6. Granting such other relief as this Court deems appropriate and just. 

COUNT IV 

FAILURE TO SUBMIT NOTIFICATION REGARDING NATURAL GAS-FIRED 
BOILERS 

1-11. Plaintiffrealleges and incorporates by reference herein paragraphs 1 through 5, 8 

through 11 and 13 of Count I and paragraph 14 of Count II as paragraphs 1 through 1 1 of this 

Count IV. 

12. Section 9.l(d) of the Act, 415 ILCS 5/9.1 (d) (2012), provides, in pertinent part: 

(d) No person shall: 

(1) violate any provisions of Sections 111, 112, 165 or 173 of 
the Clean Air Act, as now or hereafter amended, or federal 
regulations adopted pursuant thereto; or 

(2) construct, install, modify or operate any equipment, 
bui1ding, facility, source or installation which is subject to 
regulation under Sections 111, 112, 165 or 173 of the Clean 
Air Act, as now or hereafter amended, except in 
compliance with the requirements of such Sections and 
federal regulations adopted pursuant thereto, and no such 

. action shall be undertaken (A) without a pennit granted by 
the Agency . . . or (B) in violation of any conditions 
imposed by such pennit. Any denial of such a permit or 
any conditions imposed in such a pennit shall be 
reviewable by the Board in accordance with Section 40 of 
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this Act. 

13. Section 11 I of the Clean Air Act establishes the New Source Performance 

Standards ("NSPS"). The NSPS regulations are codified in Title 40, Part 60 of the Code of 

Federal Regulations ('~SPS Regulations"). The Illinois EPA administers the NSPS for subject 

sources in Illinois pursuant to a delegation agreement with the United States Environmental 

Protection Agency ("USEPA"). 

• 14. The NSPS Regulations governing Fossil-Fuel-Fired Steam Generators are found 

in Subpart D of Title 40, Part 60. Section 60.48c(a) of the Code of Federal Regulations, 40 

C.F.R. 60.48c(a), provides, in pertinent part, as follows: 

(a) The owner or operator of each affected facility shall submit 
notification of the date of construction or reconstruction and actual 
startup .... 

15. ~ection 60.2 of the Code of Federal Regulations, 40 C.F.R. 60.2, provides the 

following definition: 

Affected facility means, with reference to a stationary source, any 
apparatus to which a standard is applicable. 

I 6. The two natural gas-fired boilers at the Site constitute an 14affected facility" as that 

term is defined in Section 60.2 of the Code of Federal Regulations, 40 C.F.R. 60.2. 

I 7. The Defendant failed to submit notification to the Illinois EPA of the date of 

constru_ction and actual startup of the two natural gas-fired boilers in violation of Section 

60.48c(a) of the NSPS Regul~tions, 40 C.F.R. 60.48c(a), thereby violating Section 9.l(d)(I) of 

the Act, 415 ILCS 5/9.l(d)(l) (2012). 

18, Plaintiff is without an adequate remedy at law. Plaintiff will be irreparably 

11 



injured and violations of the pertinent environmental statutes and regulations will continue unless 

and until this Court grants equitable relief in the form of preliminary and, after trial, permanent 

injunctive relief. 

WHEREFORE, Plaintiff, PEOPLE OF THE ST A TE OF ILLINOIS, respectfu])y requests 

that this honorable Court enter a preliminary and, after trial, a permanent injunction in favor of 

Plaintiff and against the Defendant, AGRI-FJNE, INC., as follows: 

I. Finding that the Defendant has violated Section 9.l(d)(I) of the Act, 415 ILCS 

5/9(d)(l) (2012), and Section 60.48c(a) of the NSPS Regulations, 40 C.F.R. 60.48c(a); 

2. Enjoining the Defendant from any further violations of SectiQn 9.l(d)(l) of the 

Act, 415 ILCS 5/9(d)(l) (2012), and Section 60.48c(a) of the NSPS Regulations, 40 C.F.R. 

60.48c(a); 

3. Ordering the Defendant to immediately undertake al1 necessary coITective action 

that will result in a final and permanent abatement of violations of Section 9 .l ( d)(l) of the Act, 

415 ILCS 5/9(d)(l) (2012), and Section 60.48c(a) of the NSPS Regulations, 40 C.F.R. 60.48c(a); 

4. Assessing against the Defendant a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of the Act, and an additional penalty of Ten Thousand Dollars 

($10,000.00) for each day of each violation; 

5. Ordering the Defendant to pay all costs, pursuant to Section 42(f) of the Act, 415 

ILCS 5/42(f) (2012), including any attorney, expert witness, and consultant fees expended by the 

State in its pursuit of this action; and 

6. Granting such other relief as this Court deems appropriate and just. 

COUNTV 
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OPERA TING PERMIT VIOLATION 

1-11. Plaintiff realleges and inqorporates by reference herein paragraphs 1 through 5, 8 

through 11 and 13 of Count I and paragraph 1 1 of Count II as paragraphs 1 through 11 of this 

Count V. 

12. On May 10, 1996, the Illinois EPA issued an Operating Permit for Smaller Source 

to the Defendant for the Site numbered 86050044 ("Operating Permit No. 86050044"). 

13. Condition 2 of Operating Permit No. 86050044 provides, in pertinent part, as 

follows: 

Emissions of sulfur dioxide and hydrogen sulfide shall not exceed 0.6 and 
0.3 tons/year, respectively. These limits are based on the maximum 
emission rate (0.3 lb/hr sulfur dioxide and 0.16 lb/hr hydrogen sulfide) and 
the maximum hours of operation (5,824 hr/yr). 

14. In 2011 and 2012, and on such dates better known to the Defendant, emissions of 

hydrogen sulfide at the Site were at or higher than 1.77 tons/year, thereby violating Condition 2 

of Operating Permit No. 86050044. 

15. By violating Condition 2 of Operating Permit No. 86050044, the Defendant also 

violated Section 9(b) of the Act,. 415 ILCS 5/9(b) (2012). 

16. Plaintiff is withput an adequate remedy at law. Plaintiff will be irreparably 

injured and violations of the pertinent environmental statutes and regulations will continue unless 

and until this Court grants equitable relief in the form of preliminary and, after trial, permanent 

injunctive relief. 

WHEREFORE, Plaintiff, PEOPLE OF THE ST ATE OF ILLINOIS, respectfully requests 

that this honorable Court enter a preliminary and, after trial, a permanent injunction in favor of 
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Plaintiff and against the Defendant, AGRI-FINE, INC., as follows: 

1. Finding that the Defendant has violated Section 9(b) of the Act, 415 ILCS 5/9(b) 

(2012), and Condition 2 of Operating Permit No. 86050044; 

2. Enjoining the Defendant from any further violations of Section 9(b) of the Act, 

415 ILCS 5/9(b) (2012), and Condition 2 ofOperatingPennitNo. 86050044; 

3. Ordering the Defendant to immediately undertake all necessary corrective action 

that will result in a final and permanent abatement of violations of Section 9(b) of the Act, 415 

ILCS 5/9(b) (2012), and Condition 2 of Operating PennitNo. 86050044; 

4. Assessing against the Defendant a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of the Act, and an additional penalty of Ten Thousand Dollars 

($10,000.00) for each day of each violation; 

5. Ordering the Defendant to pay all costs, pursuant to Section 42(f) of the Act, 415 

ILCS 5/42(f) (2012), including any attorney, expert witness, and consultant fees expended by the 

State in its pursuit of this action; and 

6. Granting such other relief as this Court deems appropriate and just. 

COUNT VI 

FAILURE TO KEEP, MAINTAIN AND SUBMIT RECORDS REGARDING 
FUGITIVE PARTICULATE MATIER EMISSION UNITS 

1-11. Plaintiff realieges and incorporates by reference herein paragraphs 1 through 6, 8 

through 11 and 13 of Count I as paragraphs 1 through 11 of this Count VI. 

12. Section 212.316(g) of the Board's Fugitive Particulate Matter Regulations, 35 Ill. 

Adm. Code 2 l 2.316(g). provides, in pertinent part, as follows: 
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g) Recordkeeping and Reporting 

I) The owner or operator of any fugitive particulate matter emission 
unit subject to this Section shall keep written records of the 
application of control measures as may be needed for compliance 
with the opacity limitations of this Section and shall submit to the 
Agency an annua1 report containing a summary of such 
information. 

2) The records required under this subsection shall include at least the 
following: 

A) The name and address of the source; 

B) The name and address of the owner and/or operator of the 
soQrce; 

C) A map or diagram showing the location of all em1ss1on 
units controJled, including the location, identification, 
length, and width of roadways; 

D) For each application of water or chemical solution to 
roadways by truck: the name and location of the roadway 
control1ed, application rate of each truck, frequency of each 
application, width of each application, identification of 
each truck used, total quantity of water or chemical used 
for each application and, for each application of chemical 
solution, the concentration and identity of the chemical; 

E) For application of physical or chemical control agents: the 
name of the agent, application rate and frequency, and total 
quantity of agent and, if diluted, percent of concentration, 
used each day; and 

F) A log recording incidents when control measures were not 
used and a statement of explanation. 

* * * 

4) The records required under this Section shall be kept and 
maintained for at least three (3) years and shall be available for 
inspection and copying by Agency representatives during working 
hours. 
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5) A quarterly report shall be submitted to the Agency stating the 
following: the dates any necessary control measures were not 
implemented, a listing of those control measures, the reasons that 
the control measures were not implemented, and any corrective 
actions taken. This information includes, but is not limited to, 
those dates when controls were not applied based on a belief that 
application of such control measures would have been 
unreasonable given prevailing atmospheric conditions, which shall 
constitute a defense to the requirements of this Section. This 
report shall be submitted to the Agency thirty (30) calendar days 
from the end of a quarter. Quarters end March 31, June 30, 
September 30, and December 31. 

13. Unpaved roads and the parking area at the Site owned by the Defendant constitute 

fugitive particulate matter emission units. 

14. The Defendant has failed to (~) keep and maintain any records of its fugitive 

particulate matter emission units for at least three years and (b) submit any annual and quarterly 

reports regarding its fugitive particulate matter emission units, thereby violating Section 

212.316(g) of the Board's Fugitive Particulate Matter Regulations, 3 5 IlJ. Adm. Code 

2 l 2.316(g). 

15. By violating Sect!on 212.316(g) of the Board's Fugitive Particulate Matter 

Regulations, 35 Ill. Adm. Code 212.316(g), the Defendant also violated Section 9(a) of the Act, 

415 ILCS 5/9(a) (2012). 

16. Plaintiff is without an adequate remedy at law. Plaintiff wiIJ be irreparably 

injured and violations of the pertinent environmental statutes and regulations will continue unless 

and until this Court grants equitable relief in the form of preliminary and, after trial, permanent 

injunctive relief. 

WHEREFORE, Plaintiff, PEOPLE OF THE ST ATE OF ILLINOIS, respectfully requests 
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that this honorable Court enter a preliminary and, after trial, a permanent injunction in favor of 

Plaintiff and against the Defendant, AG RI-FINE, INC., as follows: 

1. Finding that the Defendant has violated Section 9(a) of the Act, 415 ILCS 5/9(a) 

(2012), and Section 212.3 I 6(g) of the Board's Fugitive Particulate Matter Regulations, 35 Ill. 

Adm. Code 212.316(g); 

2. Enjoining the Defendant from any further violations of Section 9(a) of the Act, 

415 ILCS 5/9(a) (2012), and Section 212.316(g) of the Board's Fugitive Particulate Matter 

Regulations, 3 5 Ill. Adm. Code 2 I 2.3 l 6(g); 

3. Ordering the Defendant to immediately undertake all necessary corrective action 

that will result in a final and permanent abatement of violations of Section 9(a) of the Act, 415 

ILCS 5/9(a) (2012), and Section 212.316(g) of the Board's Fugitive Particulate Matter 

Regulations, 3 5 Ill. Adm. Code 212.316(g); 

4. Assessing against the Defendant a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of the Act, and an additional penalty of Ten Thousand Dollars 

($10,000.00) for each day of each violation; 

5. Ordering the Defendant to pay all costs, pursuant to Section 42(f) of the Act, 415 

ILCS 5/42(f) (2012), including any attorney, expert witness, and consultant fees expended by the 

State in its pursuit of this action; and 

6. Granting such other relief as this Court deems appropriate and just. 

COUNT VII 

FAILURE TO AMEND AND MAINTAIN A CURRENT FUGITIVE PARTICULATE 
. MATTER OPERATING PROGRAM 
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1. This Count is brought on behalf of the People of the State of Illinois, ex rel. Lisa 

Madigan, Attorney General of the State of Illinois, on her own motion, against the Defendant, 

pursuant to the terms and provisions of Sections 42( d) and ( e) of the Act, 415 ILCS 5/42( d) and 

(e) (2012). 

2-7. Plaintiff realleges and incorporates by reference herein paragraphs 3 through 6 

and 8 through 9 of Count I as paragraphs 2 through 7 of this Count Vll. 

8. Section 212.309(a) of the Illinois Pollution Control Board's regulations for 

fugitive particulate matter (the "Board Fugitive Particulate Matter Regulations"), 35 Ill. Adm. 

Code 212.309(a), provides as follows: 

a) The emission units described in Sections 212.304 through 212.308 and 
Section 212.316 of this Subpart shall be operated under the provisions of 
an operating program, consistent with the requirements set forth in 
Sections 212.310 and 212.312 of this Subpart, and prepared by the owner 
or operator and submitted to the Agency for its review. Such operating 
program shall be designed to significantly reduce fugitive particulate 
matter emissions. 

9. Sections 212.304(a) entitled "Storage Piles," 212.305 entitled "Conveyor Loading 

Operations," 212.306 entitled "Traffic Areas,>' and 212.308 entitled uspraying or Choke-Feeding 

Required" of the Board Fugitive Particulate Matter Regulations, 35 Ill. Adm. Code 212.304(a), 

212.305, 212.306, and 212.308. provide, in pertinent part, as follows: 

212.304(a) All storage piles of materials with uncontrolled em1ss1ons of 
fugitive particulate matter in excess of 45.4 Mg per year (50 T/yr) 
which are located within a source whose potential particulate 
emissions from all emission units exceed 90.8 Mg/yr (100 T/yr) 
shall be protected by a cover or sprayed with a surfactant solution 
or water on a regular basis, as needed, or treated by an equivalent 
method, in accordance with the operating program required by 
Sections 212.309, 212.310 and 212.312 of this Subpart. 

2 J 2.305 All conveyor loading operations to storage piles specified in 
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212.306 

212.308 

Section 212.304 of this Subpart shall utilize spray systems, 
telescopic chutes, stone ladders or other equivalent methods in 
accordance with the operating program required by Sections 
212.309, 212.310 and 212.312 of this Subpart. 

A11 normal traffic pattern access areas surrounding storage piles 
specified in Section 212.304 of this Subpart and all normal traffic 
pattern roads and parking facilities which are located on mining or 
manufacturing property shall be paved or treated with water, oils 
or chemical dust suppressants. AIJ paved areas shall be cleaned on 
a regular basis. All areas treated with water, oils or chemical dust 
suppressants shall have the treatment applied on a regular basis, as 
needed, in accordance with the operating program required by 
Sections 212.309, 212.310 and 212.312 of this Sl'Jbpart. 

Crushers, grinding mills, screening operations, bucket elevators, 
conveyor transfer points, conveyors, bagging operations, storage 
bins and fine product truck and railcar loading operations shall be 
sprayed with water or a surfactant solution, utilize choke-feeing or 
be treated by an equivalent method in accordance with an 
operating program. 

l 0. At all times relevant to this Complaint, the Defendant maintained normal traffic 

pattern roads (unimproved roads) and parking facilities at the Site as covered by Section 212.306 

of the Board Fugitive Particulate Matter Regulations, 35 Ill. Adm. Code 212.306, thereby 

requiring the Defendant to operate pursuant to a fugitive particulate matter operating program in 

accordance with Section 212.309 of the Board Fugitive Particulate Matter Regulations; 35 Ill. 

Adm. Code 212.309. 

I 1. Section 212.310 of the Board Fugitive Particulate Matter Regulations, 35 Ill. 

Adm. Code 212.3 I 0, provides as follows: 

As a minimum the operating program shall include the following: 

a) The name and address of the source; 
b) The name and address of the owner or operator responsible 

for execution of the operating program; 
c) A map or diagram of the source showing approximate 
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locations of storage piles, conveyor loading operations, 
nonnal traffic pattern access areas surrounding storage 
piles and all nonnal traffic patterns within the source; 

d) Location of unloading and transporting operations with 
pollution control equipment; 

e) A detailed description of the best management practices 
utilized to achieve compliance with this Subpart, including 
an engineering specification of particulate collection 
equipment, application systems for water, oi1 chemicals and 
dust suppressants utilized ·and equivalent methods utilized; 

t) Estimated frequency of application of dust suppressants by 
location of materials; and 

g) Such other infonnation as may be necessary to facilitate the 
Agency's review of the operating program. 

12. Section 212.312 of the Board Fugitive Particulate Matter Regulations, 35 Ill. 

Adm. Code 212.312, provides as follows: 

The operating program shall be amended from time to time by the owner 
or operator so that the operating program is current. Such amendments 
shall be consistent with this Subpart and shall be submitted to the Agency 
for its review. 

13. Between November 11, 1985 and September 10, 2014, the fugitive particulate 

matter operating program for the Site was a three-page Operating Program for Fugitive 

Particulate Control, a true and correct copy of which is attached hereto as Exhibit 1 (the 

"Fugitive Dust Plan"). 

14. The Fugitive Dust Plan did not, among other things, (a) provide a current map or 

diagram showing approximate locations of storage piles, conveyor loading operations, nmmal 

traffic pattern access areas surrounding storage piles and all normal traffic patterns within the 

Site; (b) provide a detailed description of the Site's best management practices; (c) set forth the 

estimated frequency of application of dust suppressants by location of materials; (d) indicate the 

location of unloading and transporting operations with pollution control equipment; (e) indicate a 
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person or persons in a managerial position that is responsible for ensuring that particulates are 

adequately controlled; and (f) delineate ways to evaluate control measures. 

15. Between November I 1, 1985 and September IO, 2014, the Defendant did not 

amend the Site's fugitive particulate matter operating program and did not submit an amended 

operating program to the Illinois EPA for review. 

16. By failing to maintain a complete fugitive particulate matter operating program, 

amend the operating program to reflect current operations at the Site and submit an amended 

operating program to the Illinois EPA for review, the Defendant violated Sections 212.310 and 

212.312 of the Board Fugitive Particulate Matter Regulations, 35 Ill. Adm. Code 212.310 and 

212.312, and thereby also violated Section 9(a) of the Act, 415 ILCS 5/9(a) (2012). 

17. Plaintiff is without an adequate remedy at law. Plaintiff will be irreparably 

injured and violations of pertinent environmental statutes and regulations will continue unless 

this Court grants equitable relief in the form of permanent injunctive relief. 

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully requests 

that this honorable Court enter a preliminary and, after trial, a permanent injunction in favor of 

Plaintiff and against the Defendant, AGRI~FINE, INC., as follows: 

1. Finding that the Defendant has violated Section 9(a) of the Act, 415 ILCS 5/9(a) 

(2012), and Sections 212.310 and 212.312 of the Board Fugitive Particulate Matter Regulations, 

35 Ill. Adm. Code 212.310 and 212.312; 

2. Enjoining the Defendant from any further violations of Section 9(a) of the Act, 

415 ILCS 5/9(a) (2012), and Sections 212.310 and 212.312 of the Board Fugitive Particulate 

Matter Regulations, 3 5 Ill. Adm. Code 212.310 and 212.3 12; 
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3. Ordering the Defendant to immediately undertake aU necessary corrective action 

that will result in a final and pennanent abatement of violations of Section 9(a) of the Act, 415 

ILCS 5/9(a) (2012), and Sections 212.310 and 212.312 of the Board Fugitive Particulate Matter 

Regulations, 35 Ill. Adm. Code 212.3 IO and 212.312; 

4. Assessing against the Defendant a civil penalty of Fifty Thousand Dol1ars 

($50~000.00) for each violation of the Act, and an additional penalty of Ten Thousand Dollars 

($10,000.00) for each day of each violation; 

5. Ordering the Defendant to pay all costs, pursuant to Section 42(f) of the Act, 415 

ILCS 5/42(f) (2012), including any attorney, expert witness, and consultant fees expended by the 

State in its pursuit of this action; and 

6. Granting such other relief as this Court deems appropriate and just. 

Of Counsel: 
Kathryn A. Pamenter 
Assistant Attorney General 
69 W. Washington Street, 18th Floor 
Chicago, IL 60602 
(312) 814-0608 
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ex rel. LISA MADIGAN, 
Attorney General of the State of IIlinois 

MATTHEW J. DUNN, Chief 
Environmental Enforcement/ Asbestos 
Litigation Division 

BY:.~~~=.:::=...p..~_a}2___:;- . e~ 
ALLACE, Chief . 

Environmental Bureau 
Assistant Attorney General 
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b(6) Privacy

STATE OF ILLlNOlS 
rnv J RONMENl"/\l Prwn:cT ION AGENCY (C(Q)lf2)1[' 

DIVISION OF /\IR POl.l.UTION CONTROL 
' . 2200 c·MUROlf 1.L ROAD . . · 

SPRl,NGFlELD,. JlllNtilS 62706 

OPERATING P.ROGRAM FOR -FUGITJVE PARTICULATE CONTROL 
REQUJ RED BY RULE 203 (·f )( 2·} through ( 4). 

1. ·Name of F-acility: AG.RI-FINE CORP-. 
Street Address: 2701 E. 100TH ST. 
City:·. 
Township: 

CHICAGO . 
______ county: _c_o_oK_· __ _ Zip Code: 60617' 

2. Na1JJ~ of Owner· ~r· Oper~to.r: · 

Address of Owner 9r op~rator: 2701° E. 100TH ST. · 
~CHll:AG.O, . IL .. 60617 

3 . . Svbmit a scale map showing all storage piles, conveyor load1ng 
operations,.storage pi1e access r.oads, nonna•l traffic roads, parking 

· facilities, location·of un)oading and transporting operations. with 
po1 lu-tion· control equipment·. 

q,. Do storage piles contain a total of more than 260,000 tons of 
material in any calend·ar year?-.- Yes. ·.x_ ·No . 

Nonna.lly storage piles of this size or grea.te·r are likely to emit 50 
to~s per year or more pdrJic.u.l ates • 

. s. If answer to item #4 is yes,. _please submit the following· -information: 

a) Tota~ amount of material- in storage piles: --~·o ____ tons 

.b). Submit attached sheets describing: 

i ) 

i i } 

Oetailed'operating procedures and contr'ol methods by which 
. fugitive particulate·s frcxn' these storage pi 1es wi 11 be 

minimized during loading, unloading, pile maint~nance, and 
wind erosion. How o.ften wil"l these piles be treated with 
surfactfng agent? Name the type and t::oncentration .of · · 
surfactant that wilJ be ~sed. · 

Type of.control methods used for fugitiv~ par~iculate 
.emiss.ions from conveyor·loading operatfons and nonna1 

· traffic pattern roads serving _these storage piles. If 
. surfacting agent ·;s used state type and concentratiorJ o.f 

surfacti ng agent and frequency· .of. its use: 

11j) Type.of control rnethods used .for fugitive particulate 
e/llissio_ns from all paved or ur1pa'ved parking lots ·and· normal 
traffic pattern · roads at this facilit·y, If roads· are paved 
indicate ·footage of roads that will be _paved and how 
frequently these roads will be cleaned. 

ll SlZ- IOH 
a,c-1,1 , ,1a2 



I 
I 
i 
I 

,I 

6, Does this facility Mave any of.th~ .f~llowing sources? 

7· . . 

For ·each ·source marked yes, attach additional sheet describing the 
type of control methods that will be used to control" fugitive 
particu1 ate emissions. IF surfactant is used . state the type and 

·concentration of surfactant and frequency of its application. rr the 
roads and parking lots are paved, st.ate the freQuency of .cleaning. 

a) ·crushers Yes No 
b) Gr ind i ng Mi 11 s Yes No 
c) · Screenini Operations + • ' Yes- Ho 
d) Ouck~t Elevators -Yes - No 
e) Co.nve_yors Yes No 
() Conveyor trnnsfer points Yes No 

.g) Bagging Opcr~tton~ Yes No 
h) Storage Bins Yes - No 
i) Fine Product truck and tr.ailer -

lo~ding operations Yes No 
j) Unloading and transporting operations 

of materials collected by pollution 
contro 1 equipment, . . Yes No 

k) Unpaved normal traffic.roads x Yes No 
l ) Pave rf nonna l t'raf f·i c roads -Yes ·No 
m). Unpaved parking . lots X Yes - No . . 
n) Paved parking lots Yes -No -.· 
Vehicular Miles Travel Information: This information is to be 
detennined by number· of -cars times distant travel for following roads: 

i) Traff_fc on- unpaved·normal · traffic roads in _j__'~iles per year : 
ii) Traffic on paved nonna 1 traffic road_s in _. mi 1 es per year; .. 
iii) Jraffic on unpaved parking lots 3 · miles per year. 
iv) Traffic on paved parking lots ___ miles per year. -

a. Is this fugitive partictllat~ control program implementerl at present? 
(Please note that the Ru.le 20.J(f) requi•r~s. th-at this program should 
be implementea by 12/31/82). X Yes . No 

. . - ---;, 

KEEP .ONE COPv' FOR YOUR FILES ANO RETURN .TWO COPIES TO? :BHARAT MATHUR, 
MANAGER. AIR PERM ITS AT ADDRESS GI. VEN ON. THE F. IR ST. PAGE. · 

HBD:ba/sp5779c/l-2 

A ED SIGNATU ) 

JAMES D •. HOELZEMA:N 
TYPED OR ·PRlNTED NAME. OF SIGNER 

·PRESIDENT 
Tl TLE OF SIGNER 

, 



•• - .,.. .. 

CORP. 
2701 £AST 100th ST. • CHICAGO, IL 60617 

{312) 978-5130" 

Control method used'is water,which is applyed 
· twice weekly by a fire hose. 

P,'\f"I:' 1 r.F 1 



- - - -

l L E~A; FOIA Request Surnrriary I ' • ' • : I 

Index of Documents 

1/14/1994 031600FDK-001 Agri-Flne !EPA Annual Emissions Report - 1993 
I 

~]5/1995 031600FDK-002 Agri-Fine IEPA Annual Em lsslons Report - 1994 
- -

1/3/199~ I• 031600FbK.,.003 Agri.:Ffne ,1 IEPA Annual Emissions Report - 1995 

" 
1/2l1997 Agri-Fine IEPA Annual Emissions ·Report- -1996 
-- ,,!II- ..... ;.,'...,. ~ . - - -

"12/3/2001 031600FDK-005 : Agrl-Flne IEP~ Annua_~-~mls! l~ns Report 200~ 
-· - ·- ,. -·· 
___ 121.1,9/J.OP~ 0.3t6.00FDK:-0Q6 . ·Agri-Flne IEPA Annual Emissions Report - 2002 

' 12/5/2003 031 (?0QFOK-007 -,Agri:.Fine !EPA.Annual Emissions Report-- 200_3 
.. -...... ~ ,_f,,,.,_.,.-.- -- .. ·-· ---- ·-

031600FDK~008 : ,Agrf.,.Fine .IEP.A1Annµal Emissions Repon)- 2004 1 

' ·~ -

12113/200~ · ,Agri-Fine. ;1 EPA Annul:ll Eml ss ons Repoft, ,.. 200p 
.. - - . • 1-t .. ··- - . ' ~ :,0,,,. _;.·; 

.,.__ _,Y...,q;._, • ~ __ ,. r; • ,,..,. -
rl 1128/2P06 03~600F:DK-010 --- -- ~Agrf,;Fine IEl?A Annµ@I Eml~sl qns R~port ::. 2096 

j .• • _..,,_ -

12/~2006 ' 0316j)0F@K-Q11 -~ Agri-Fine IEP~ ft;nnual Emissions Repo_rt'- 2007 
.:i-- ·- .... 

I 
12/1/2008 031600FDK-:012 Agrl-Fine IEPA Ann~~I ~missions Report - 2008 

11/~0/2009 1 031690F.DK-0:13 
- •• • ·- 1; -~ - - -

,_ 1,,..,., , .. - ••- ·.-,; ·ur ,\. ..- •-

1 Agri-Fine IEPA Annual'Emlssions ReP.ort·- 2009 

'" 1, .. 
( 11hl6/2010 f1031600FD~-014 

! 
Agri-Flne IEP.A.Ann~al ~missions- Report'-2010 

r11/!9/2Q11 03160,0FcDK-015 Agri-Fine 1IEPA Annual Emissions Re?ort- 2011 
... ... 

4/15/2013 031600FDK"-016 Agri:.Fine J EPA Annual Emissions Report - 2012 
... - - "' -- - --- ... -.... 

4/17/2014 
1, 

031600FDK-017 :~Agri.,.Fine IEPA Annu~I Emissions Rep_o~ - 2013 
I 

• 1996-2013 031600FDK-018 

2014 i 031{?00FDK-019 Agri-Flne Investigation Reports 

8/21/2014 ' 031600FDK-020 Agri-Flne I EPA Com plajnt Record 
~ ~ -

~/4/2014 031600FOK-021 Agri-Ffne IEPA Complaint Record 

11/18/2014 

1/29/2014 

1/29/2014 

12/19/2014 

031600FDK-022 

031600FDK-023, 

031600FDK-024 

031600FDK-025 

Agri-Flne IEPA Complaint Records and Review 

Agri-Fine Correspondence - Permit Denial (Letter) 

Agri-Flne Correspondence - Notice of 
Incompleteness 

Agri-Fine Correspondence - Permit Denial (Letter) 



1/2/2015 031600FDK-026 

1/29/2014 031600FDK-027 

April,. 2011 031600FDK-030 

03t600FDK-031 

Agri-Fine Lifetime Operating Permit 

Agri-Fine Correspondence - Complete Permit 
Denial 

Agri-Fine CorrespondE,mce- Email for Information 
request 

1'993 

• 3 Page Document, Report received April 29, 1994, Documenting Allowable, 
IEPA Estimate, and Source Emissions from Agri-Fine's facility for 1993 

• Emissions reported are CO, NOX, and SO2 
• Includes previous year's data; however, zeros are show in all categories -

probably unreported 
• 1993 Source data not filled in -further documents indicate !EPA estimated 

data was used instead 
• Page three lists two operating permits. Veg. Oil Acidulation permrt marked 

Denied, Soybean Soapstock acidulation permit expires 6/5/96 

031600FDK-002- Agri-
Fine 

·IEPA 1'r:mual Emission~ Report-
1994 

• Report received Feb 14, 1995; Documents source emissions for 1994 
• Report indicates same pollutants as above, still under the allowable rates 
• 1994 emissions number exactly the same in tons per year as in 1993 
• Same permits listed on third page 

1/3/199(> 031600FDK-003 Agri-
1 Fine 

IEPA Annual Emissions Report -
1995 

• Report received March 5, 1996; Documents source emissions for 1995 
• Report indicates same pollutants as above, still under the allowable rates 
• 1995 emissions number exactly the same in tons per year as previous years 
• Permit page missing 



1/2/1997 031600FDK-004 Agri-
Fine 

IEPA Annual Emissions Report -
1996 

• Report received April 25, 1997; Documents source emissions for 1996 
• 1996 estimates missing, exact same source numbers as previous years 
• Same permits listed; however, expiration date on granted permit is removed 
• Fourth page: letter from Agri-Fine in re permit/1986 permit application 

12/3/2001 031600FDK-005 Agri-
11 Flhe 

' !EPA.Annual Emissions Report -
2001 

• Report received May 1, 2002; Documents source emissions for 2001 
• CO, NOX, S02 emissions for 2001 and 2002 still exactly the same as 

previous reports 
• Added reporting for PART, PM10, and VOM; marked n/a for 2002 
• Equipment listings added to report 
• Change in Soybean Soapstock Acidulation permit from 'operating' to 'lifetime' 

12/10/2002 
-· .- .... :c: 

931600F0K-006· 1 ·~gri­
, Fine 

] IEPA Annual Emissions ·Report --
2002 

• Report received May 1, 2003; Documents source emissions for 2002 
• All previous emissions still the same 
• Added reporting for NH3 
• Emissions remain under designated limits 

12/5/2003 
.. - ~ 

· 0316()0FDK-007 , ,Agri-
1 Fine 

• Received April 30, 2004 
• All previous emission numbers the same 

,ilEPf\ ,AnnlJal. Emissions Report-
2003 

._,.. ,... - - ·-

• Emissions remain under designated limits 

12/28/2004 1"031600FDK-008 
1, 

. -- . 

• Received April 14, 2005 

Agri­
Fine 

• Added reporting for H2S and PM2.5 

IEPA Annual Emissions Report -
2004 

• Source report matches IEPA estimates exactly for each pollutant except CO -
one decimal place off 

• CO emission limit increased. 
• Emissions under designated limits 

12/13/2005 031600FDK-009 Agri-
Fine 

• Received February 6, 2006 

IEPA Annual Emissions Report -
2005 

• Report and IEPA estimation again exactly the same (same CO discrepancy 
as 009} 

I 

j 



• Emissions under designated limits 
. ~ 

11/28/2006 031600FDK-010 Agri.: IEPA Annual Emissions Report -
Fine 2006 

• Received April 16, 2007 
• The source report numbers have changed! Each is under IEPA estimates, 

but by small increments and close to the old number 

• Emissions remain under designated limits 
= 

I 12/6/2006 0~1{,00F-DK-011 Agri- ·IEPA Annual Emissions Report -
Fine 2()07 .. - - - -

• Received-August 4, 2008 
• Added CO2, Methane, and N2O to report; marked N/A, future report used 

estimate 
• Again, small shift in source reports; also, the particle emissions entry for 2006 

do not match up with the last report 
• Emissions remain under designated limits 

l~ f211,2oos 
,, 

031600~DK-01-2 -~ IIAgri .. . ,IEPA Annual Emissions Report ~ 
' $ Fine 20081 t ~ .. ~ ... -- --

• Received July 23, 2009 
• Still marked N/A for CO2, Methane and N2O 
• Emissions remain under designated limits 
-- I• -· 

'11/30/2009 ·. 03j 600FDK-0:1·3 Agri- 11 IEPAAnnual Emissions.Report-
' Fine ' 2009 

- w • • - . 

• Received May 3, 2010 
• Similar to last report 
• Acidulation tanks and steam generators added to equipment list 
• Emissions reported for 2008 remain under designated limits 

-
11/.16/2010 ' I! 031600FDK-014 Agri- IEPA Annual Emissions Report-

Fine 2010 
- --~~ --

• Received stamp date illegible 
• Similar to last report 
• Emissions reported for 2009 remain under designated limits 

11/29/2011 031600FDK-015 Agri- IEPA Annual Emissions Report -
Fine 2011 

• Received June 14, 2012 
• Emissions reported for 2010 remain under designated limits 

4/15/2013 031600FDK-016 Agri- IEPA Annual Emissions Report -
Fine 2012 



• Received June 11, 2013 
• Emissions reported for 2011 are in excess of allowable limits for CO (18% 

over), H2S (280% over), NH3 (1167% over), and VOM (2,445% over) 

1/15/2013 (?) 031600FDK-.017 Agri- IEPA Annual Emissions Report -
2013 Fine 

• Received April 25, 2014 
• 15 pages; documentation includes fuel consumption data, scrubber 

emissions, monthly emissions breakdown, and quarterly soapstock 
production 

• Emissions reported for 2012 are in excess of allowable limits for CO (57% 
over), H2S (288% over) and VOM emissions 

I 1996 • 2(t13 031600FDK--018 .Agri-
1 Fine 

· 0ocument Cdllectiqn 

• 28 Page document, including: 
• Tier II Inspection and report, Inspected May 24, 2013 

o Description of Soapstock Production 
o states 'City of Chicago took Agri-Fine to court' 
o Open storage system showed evaporation and odor. 
o No permit application in 2007, for new boilers. 
o No permit application for new fiberglass vats. 
o citing recommendation (9(a)) 
o Violated emissions of H2S 

• Investigator's intra-agency recommendation 
• 4 recorded complaints 

o Odors (Putrid, foul) 
• E-mail in re: complaints 
• 6 annotated images of facility (From inside facility) 
• EPA region 5 request for information from Agri-Fine (1/27/2011) 
• Department of Health Inspector's Narrative (4/17/2013) 

o Foul Odor 
o issued 7/28/080 nuisance and atmospheric pollution (for odor) 

• Permit to operate both boilers dated May 10, 1996 

2014 031600FDK-019 Agri- Investigation Reports 
Fine 

• 23 Page Document including: 
• Tier II inspection, dated June 3, 2014; Includes 'Odor Surveillance' 

o pH adjusted before sewer disposal 
o "strong, putrid odor''; "Nasty"; "Bad Odor"; "Pungent" 
o Odor summary table 
o 11 "mister pipes" spraying mist 
o Previous Agri-Fine contact handling odor reduction, no longer is 

employed 

I 



• Investigator's recommendations 
0 Recommended 9(a) violation 

• IEPA complaint and incident record 
0 smells like a "slaughterhouse or animal processing" 

• Weather history records for day(s) of investigations 
• Photos from surrounding area 

- - - -
8/21/20:14 031600FDK-020 Agri- IEPA Complaint Record 

I• 
Fine 

-- J - --'--·-- -

• One page incident report, in re: odor 
0 "foul, putrid odor"; "affects our community" 

• Reviewed Nov 17, 2014 
- - .. -

lt9/4/2014 031~00FDK-021 1 Agri- J !EPA Complaint.Rec9rd 
Fine 

-- - - ., . . - ~- ~ --- -- - -

• One page incident report, in re: odor 
• Reviewed Nov 17, 2014 

~- ~ ~ .a·~ -· ~ - - . 

1:1/18/2014 ' 031600FiDK-022 Agri-· l~~A ,Complaint Re.cords fJnd I 

1, j 
1 Fine , Review 

. - - . . . -

• 3 detailed incident reports, incidents ranging from August to October of 2014 
0 "VOMIT" 
0 "smells like FECES"; "I thought my dog pooped in my house!" 
0 "Can't go outside because the odor is very bad." 

• Final disposition: referred to AGO 
' C . _, . . 

1/29/2014 031600FDK-023 Agri- I Correspondence - Permit Denial 
Fine : (Letter) 

·- .. ~ ., -· ·- -

• IEPA construction application permit denial 
0 due to possible 35 Ill. Adm. Code 201.142 violation 
0 

- " 
1/29/2014 031600FDK-024 Agri-

1
; Correspondence - Notice of 

Fine Incompleteness 
-

• IEPA letter requesting more information from Agri-Fine in re: operating permit 
for boilers 

• Incomplete pursuant to 35111. Adm. Code 201.158 
0 201.157 
0 201.160 
0 201.169 

. 

12/19/2014 031600FDK-025 Agri- 1' Correspondence - Permit Denial 
Fine (Letter) 

-



• IEPA construction application permit denial 
o possible 35 Ill. Adm. Code 201.142 violation 

1/2/2015 031600FDK-026 Agri- Lifetime Operating Permit 
Fine 

• Outlines conditions for operation of Scrubber, 24 vats, 2 natural gas boilers, 
and 2 sulfuric acid tanks in relation to soapstock acidulation 

• Increases Tons of emission per year rate with regards to H2S, SO2 and VOM 
• Issued January 2, 2015. I.D. # 031600FDK 

1729/2014 

o Small industrial; 40 CFR 60 (A) & (De} 
o Soapstock Limits 

• Hydrogen Sulfide (H2S) = .79 (lbs/hr) or 6.92 (Tons/Yr} 
• Sulfur Dioxide (SO2} = .063 (lbs/hr) or .56 (Tons/Yr) 
• Volatile Organic Material (VOM) = 1.92 (lbs/hr} or 16.32 

(Tons/Yr) 
o Natural Gas emission Limits 

• Carbon Monoxide (CO)= 84 (lbs/hr} or 8. 76 (Tons/Yr} · 
• Nitrogen Oxides {NOx) = 100 (lbs/hr) or 10.42 {Tons/Yr) 
• Particulate Matter {PM)= 7.6 {lbs/hr) or .79 (Tons/Yr) 
• Sulfur Dioxide (SO2) = .6 (lbs/hr) or .06 (Tons/Yr} 
• Volatile Organic Material (VOM) = 5.5 (lbs/hr) or .57 (Tons/Yr) 

o 34 Storage tanks are exempt, pursuant to 35 Ill. Adm. Code 
201.146(n)(2) 

o Includes 24 process vessels & two 11.9 mmBtu/hr natural gas fired 
steam generators. 

' 031600FDK--027 Agri:­
Fine 

CorresP.ondence - Complete Permit 
Denial 

• 13 pages, consisting of: 
• Permit Denial 

o 35 Ill. Adm. Code 201.142 possible violation 
• Permit Application review/worksheet 
• Notice of Violation of Illinois Environmental Protection Act to Agri-fine 

stamped Oct 23, 2013 
o 425 ILCS 5/31(a)(1) violation 

• 9 Violations listed 
o emissions of odor 
o failed to obtain construction perm its for 2 boilers 
o failed to register for the Smaller Sources program (ROSS) 
o failed to pay construction permit 
o failed to obtain operating permit 
o exceeded emissions of H2S 
o failed to notify anticipated startup of boilers 
o failed to submit annual and quarterly reports 
o failed to document and maintain records 



-

Jan, May 2013 031600FDK-028 Agri- IEPA violator classification from 
Fine 

• Identifies Agri-Fine as 1 b class violator for NSPS boilers and exceeding 
emissions 

• Notice of violations to Agri-Fine . 
~ -

10/23/2013 031600F.DK-029 Agri- Correspondence - Violation Notice 
Fine 

- - -

• IEPA violation notice to Agri-Fine 
• Violations 

0 release of odor 
0 failure to obtain construction permit 
0 failure to register Smaller Sources program (ROSS) 
0 failure to pay construction permit 
0 failure to obtain an operation permit 
0 exceeding emissions limits (H2S) 
0 Failure to submit construction/startup notification 
0 failure to submit annual/quarterly reports 
0 failed to document and maintain required records (35 Ill. Adm. Code 

212.31 (g)(2) 
• Recommendations to !EPA 

- . l --:.•- -
april, 2011 I! 031600F.DK-030 I• Agri- CorrespQndenqe - Email for 

• Fine Information request 
- ., ,· - - --

• E-mail and letter in re: intent to test 
• Andrew Rubio (Agri-Fine) notifies IEPA of finalizing details of compliance test 

protocol 
~ ,. ~. 

1~6/15/2012 03~600FDK-031 Agri- Invoice -Annuc;1I $ite Fee 2012 
Fine 

IL 

• Letter to Agri-Fine in re: Air Pollution Control fee invoice 
= ~ 

6/15/201·3 ~ 031600F,OK-032 1 Agri- Invoice - Annual Site Fee 2013 
Fine 

-

• Letter to Agri-Fine in re: Air Pollution Control fee invoice 
-

6/15/2014 1 031600FDK-033 Agri- ·1nvoice-Annual Site Fee 2014 
Fine 

• Letter to Agri-Fine in re: Air Pollution Control fee invoice 
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Harrison, Brenda 

From: 
Sent: 
To: 
Cc: 
Subject: 

Clark, Renee 
Thursday, October 22, 2015 1:18 PM 
Covington, Jeryl 

Harrison, Brenda 

FW: Form submission from: Civil Rights Contact Us About Civil Rights form 

Received via the OCR website. Please handle as appropriate. 

-----Original Message-----

From: drupal_admin@epa.gov [mailto :drupal_admin@epa.gov] 

Sent: Thursday, October 22, 2015 8:55 AM 

To: Clark, Renee <Clark.Renee@epa .gov> 

Subject: Form submission from: Civil Rights Contact Us About Civil Rights form 

Submitted on 10/22/2015 8:54AM 
Submitted values are: 

Name: 
Email 
Comments: 
United States Environmental Protection Agency Office of Civil Rights (1201A) 

1200 Pennsylvania Ave NW 
Washington, DC 20460 

Community 
Vs 
New Jersey Department of Education 
Trenton School District 
New Jersey Department of Community Affairs City of Trenton 

ln October of 2014, the Trenton Board of Education voted unanimously to demolish Trenton Central High School. On or 

about April 1, 2015, preconstruction activities began at Trenton Central High School. These preconstruction activities 

included, but not limited to: demolition, remediation and site investigation. The Trenton School District and Jersey 

Department of Education failed to adhere to State regulations regarding demolition and preconstruction activities. For 

example, preconstruction activities cannot begin until a School District has an approved Long-range facilities plan. 

Preconstruction activities began at TCHS although the LRFP was not approved until June 1, 2015 in violation of (NJAC 

6A:26-3.9b.) The 
2007 LRFP expired in 2012. In addition, the Trenton School District failed to dose 400 Chamber St. pursuant to (NJAC 

6A:26-7.5). The Trenton School District as the owner of 400 Chamber St, has refuse to hire a project manager with a 

background specifically in construction, environmental remediation, and architecture to oversee the activities of the 

contractor hired by the Jersey Schools Development Authority (SDA), in an unbiased manner. 

On or about May 8, 2015, the New Jersey Department of Environmental Protection (DEP) provided conditional approval 

to commence demolition activities. The DEP noted that a licensed site remediation professional was not on site. The DEP 

also detected high-levels of contamination at this site. 

An Environmental Assessment report was competed for 400 Chambers St. 

However, the report was falsified . 
Thus far, various wings have been demolished at Trenton Central High School. 

1 



The "A" and "D" wings remain standing. The New Jersey Department of Community Affairs has issued demolition 
permits. However, the "A "and "D" wings are also slated for demolition, although the remediation 
remains incomplete. The B, C, E, and F wings have already been demolished 
although remediation was not finished. Air monitors were installed at 400 Chambers Street. However, these air monitors 
were defective and manipulated by the contractor to prevent an accurate reporting of air quality. The City of Trenton 
has "shut off water" at 400 Chambers St. which has allowed the demolition contractor to be eligible to apply for a 
demolition permit. The City of Trenton a!so "shut off' water although the Trenton School District, failed to officially close 
Trenton Central High School in accordance with State regulations. 
On or about September 11, 2015, dust, asbestos and other harmful chemicals were released into the air. The contractor 
has beeh observed "knowingly" 
releasing contamination into the air (see video). 
https://m .youtube.com/watch ?v=14uvCojtSg8 
Pedestrians have experienced respiratory problems walking down Chambers St. 
Residents have complained of sickness. Students using athletic fields have complained of respiratory problems. Visitors 
at Saint Francis Hospital have complained of air pollution. Residents have also complained about the ground shaking. 
On or about October 15, 2015, the Trenton School District, City of Trenton, New Jersey Department of Environmental 
Protection, and New Jersey Department of Environmental Protection was notified about the environmental problems 
and violations at 400 Chamber St. On or about 9/15/15, the New Jersey State Ethics Commission, New Jersey Board of 
Examiners, New Jersey Schools Ethics Commission, New Jersey State Board of Examiners, and the New Jersey Office of 
Attorney Ethics was been notified to report the ethical violations and hold various individuals accountable. 
According to the New Jersey Department of Education, the ethnic breakdown of students at Trenton Central High School 
is 49.7% Black and 47.6% Hispanic 
{2013-2014 School Year). According to the United States Census, the ethnic breakdown for the City ofTrenton is 33.7% 
Hispanic and 52% Black. 
The failure of the New Jersey Department of Environmental Protection, Trenton School District, New Jersey Department 
of Comm unity Affairs, City of Trenton, New Jersey Department of Education to protect the environment will have an 
adverse impact on the environment, in violation of the Clean Air Act and Title VI of the Civil Rights Act of 1964, as 
amended. 

Web Area: Civil Rights 

2 
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From:
To: Title VI Complaints
Subject: Double Tree Hilton
Date: Wednesday, August 12, 2015 6:46:23 AM

I stayed at the Double Tree Hilton in Sacramento Ca.
a few months ago.  The room smelt heavily of mold.  I left
a review with them online telling my experience.
The bathroom was the problem area.  There were
no fans or windows or vent in bathroom for air
circulation.  They did not reply to my complaint.
This did not impress me and it seems they are
willing to harm people for profit.  Not sure how
much damage was done to my lungs.  So I called
and spoke with manager who blamed it on the
clean up crew.  This had nothing to do with the
clean up crew in my eyes.  To me there was
obviously not enough air flow in the bathroom.
They refunded my money but have not
informed me of further action they have
taken to fix the problem.  Big company with
bad care for people.  Please investigate.
I believe it was room 1210, but they have
my records with my name under for
accuracy.  Please let me know if you
want further information from me.
Thank you,

Ex. 6, 7c
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From: Covington, Jeryl
To: Peterson, Samuel
Cc: Yon, William; Stein, Jonathan
Subject: FW:
Date: Tuesday, August 25, 2015 9:51:00 PM

Please document this as a concern/complaint.  I will assign to Yon to address.

We will respond via email with an attached copy of the correspondence .pdf.

From: Johnson, J 
Sent: Tuesday, August 25, 2015 8:05 AM
To: Covington, Jeryl
Subject: RE:

Good morning Ms. Covington,
 
FYI.  Not sure where  got my name but from his email I don’t
 think Title VII is who he meant to reach out to.  
 
I’ll return a note to him letting him know I’ve forwarded his email to the
 external complaints branch
 
j.
 
J. Johnson
Employment Complaints Resolution Staff
Office of Civil Rights (OCR)
Environmental Protection Agency
WJC North, Room 2450J
Washington, DC  20460
johnson.j@epa.gov
202-564-7047 - voice
202-501-1836 - fax

 
From:  
Sent: Saturday, August 22, 2015 11:30 AM
To: Johnson, J
Subject:

You have a company in the state of north Carolina name pipe master operating ac installed

Ex. 6, 7c
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and not properly following proper line of install ..1 working with in certified employee 2
improper use of freon 3there is no reclaim equipment on none of the job forcing the imployee
to vent freon into the air wen working ...you just had a visit with them do to silica at the white
furniture site in mebane NC they are also using the same practice on the site in Danville Va at
the Davis tobacco job on craghead street ..and the reason I'm telling u this is because they are
putting good people jobs at risk with know regarded for people live



 

From: Jean Francisco

Subject: Alexandria/Pineville La

To: "Golightlyhowell.velveta@epa.gov"

<Golightlyhowell.velveta@epa.gov> 

 Date: Sunday, August 23, 2015, 7:38 PM 

Dear Mrs.  Velveta,

My name is  My family moved to .  Little did my 
parents knew they had moved the family between 2 creosote facilities. The community has been 
picked by Gina McCarthy as  a community for the Sustainability Initiative Project, Making a  
Visible Difference. Many residents, friends and neighbors have and still sick and dying from 
creosote contamination and chemicals related diseases. This have been happening for years. 
Everyone here is afraid > of the owner Roy O. Martin. 

There are 2 superfund sites  and 17 schools within a 2 mile radius.  I have 
been working with the EPA and we need your help. I believe that  our civil rights have been 
violated for years. 

This community  is predominantly black and always have. The owner of these plants has  said no 
one is going to do him anything. He owns the town. We need  your help for this generation and 
for generations to come. 

Thank you in advance for any help you can provide.  

Respectfully,   
  

Alexandria,  La. 71302 

Ph#   or 
>
> Sent
> from Yahoo Mail on 
>  Android 
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b(6) Privacy




